Legal measures on violence against children

3.1 
Child sexual abuse

3.1.1
Subtitle General principles of child protection
70. Legal measures for addressing sexual violence against children have developed during the last decade in Bulgaria. Protection started with the adoption of the Child Protection Act in 2000 and continued with the enforcement of the Anti- Trafficking Law in January 2004 and of the Law on Protection against Domestic Violence from the 1st of April, 2005. 
71. Child is every physical person until the age of 18. 
 The minimum age for work for children is 16. 
 The age of 14 is when children can freely decide about their religious affiliation but until the age of 18 they can define their religion in agreement with their parents.  If agreement is not reached, the case can be referred to the court. 
 The marital age is 18 years, with the possibility to enter in marriage at 16 years, with the consent of the President of the District court. 
 The age of sexual consent is fixed at 14 years by the Penal Code.
72. The protection of children in Bulgaria is regulated by the Child Protection Act (CPA); 
 it ensures protection of children at risk, and their protection against violence and sexual exploitation. Additional and special protection of trafficked children is ensured by the Anti- Trafficking Law and by the Coordination Mechanism for Referral, Care and Protection of Repatriated Bulgarian UAM (Unaccompanied Minors) adopted within the State Agency for Child Protection. The Law on Protection against DV/ LPADV/ ensures protection against sexual violence which represents DV under the law. In addition, it protects children witnesses of DV perpetrated against their parents and close relatives. 
73. Basic principles of the Child Protection Act are the respect of child’ s personality, bringing up of the child in a family environment, ensuring the best interests of the child and special protection of children at risk, and of talented children. 
 Children are protected, without discrimination (including based on race, sex, ethnicity, social status), from violence in all forms, and explicitly from their involvement in begging, prostitution, and from sexual exploitation. They are protected from any involvement in activities which may have negative impact on their physical, psychological, moral and educational development.
 The CPA does not ensure explicit protection against child trafficking.

Trafficking of children is a severe violation of child’s rights and an important child protection issue. According to the CoE Convention on Action against Trafficking in Human Beings, ‘trafficking in children’ shall mean the recruitment, transportation, transfer, harbouring or receipt of persons under 18 years of age, for the purpose of exploitation. ‘Exploitation includes sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs. In this connection it is immaterial whether or not the child consents to be exploited. Child trafficking may, but does not have to
74. involve the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over  another person, for the purpose of exploitation. 
75. The Bulgarian legislation is in compliance with the international requirements but does not contain an explicit definition of child trafficking. The latter represent an aggravated crime of trafficking according to the Penal Code. Relevant for Bulgaria and important for the effective protection  is the concern of lack of reliable data collection system, stressed also in the EU FRA Report on Child Trafficking. 
  The data, if available, are rather difficult to compare as registration methods in different governmental institutions and in NGOs differ greatly. Namely, according to the Bulgarian Supreme Prosecution Office, 
 trafficking in children for the purpose of sexual exploitation, theft and begging abroad is difficult to investigate “as the children leave Bulgaria legally and are accompanied by an adult who is usually their parent, and in all cases with the consent of both parents. “
76. It is worth mentioning the new Family Code (FC) was recently adopted
 and is in force since 1st of October 2009. It regulates in detail the adoption. It forbids any commercial activity in relation to the adoption. The main novelties related to adoption are as follows: abridged procedures for adoption, the registration in the special adoption register is an administrative procedure and no longer a court procedure; the respective local Council on adoptions finds suitable adopters according to the FC within one month from registration. All the measures are aimed at shortening the stay of abandoned children in institutions and at facilitating the possibility of persons willing to adopt children to do so.
77. In cases of child sexual abuse, the special civil/ administrative procedures under the CPA are followed. They consist in the following opportunities and concrete steps: 

 When a child is at specific risk, a procedure for child removal is initiated according to the CPA. Protection of children at risk
 is one of the main principles of the law. A child at risk is the one who does not have parents or who has remained permanently without parental care; the child who is victim of abuse, violence, exploitation, within or outside her/ his family; the child at risk of damage for her/ his physical, psychological, moral, intellectual and social development; a disabled child or a child with difficultly treatable disease. The grounds for removal and placement of a child outside the family are as follows:

· His/her parents are dead, unknown, deprived of parental rights or with limitation of parental rights by the court;

· Whose parents, without justification, continuously deprive him/ her of parental care;

· Whose parents are in a permanent impossibility to raise him/ her. It can be due to different reasons; the important criterion is the potential impact on raising the child. The concrete facts can include also the lack of financial means. The latest trends show that unemployment of the parent/s is an important risk.

· Who is victim of violence in his/ her family and there is a risk of damage for her/ his physical, psychological, moral, intellectual and social development.
78. The court decides on the removal of a child and his/ her placement in families of close relatives, in a foster family or in an institution. In the meantime, prior to the court decision, the social welfare services can decide on the temporary placement of the child following an administrative procedure. 
The placement of the child in an institution is made only when all the possibilities for the child to remain in a family environment are exhausted.

79. In case of child abuse, including sexual abuse, the Law on Protection against Domestic Violence can be used as well. Domestic violence committed in the presence of a child is considered as psychological and emotional violence against the child herself/ himself. The social welfare services – the Directorate “Social Assistance” / DSA/ can request from the court the issuance of an order for protection against the abuser and his/ her removal from the home and the other measures under the law. 
Moreover, the child can be placed under police protection for up to 48 hours, as an urgent measure, when: 

· The child is a target of a crime, or if there is immediate risk for the life or the health of the child, or when there is a risk for the child to be involved in a crime;

· The child is lost or in a helpless state;

· The child is left without control.

In these cases the child is placed in special premises or in an institution, or is returned to the parents or to those who have parental rights. 

80. The interference of the State in the mentioned cases seems justified by law. However, there is a risk of abuse of the power by the social welfare services. Differential treatment of Roma children and Roma parents is not observed. Practices of unjustified overprotection are rather observed in cases of non- Roma parents, where there are even better chances and resources on the side of the parents. In the absence of social work and support of the parents at risk, very often children are removed from their parents and placed in institutions, which should be the final measure. There is no reliable foster parents’ system in Bulgaria and in the absence of relatives in a position to take care of the child, institutionalization is often inevitable. 
81. Currently, over 7 000 children are placed in institutional care. The number is high but the number of such children has decreased as a result of deinstitutionalization. In fact, according to data from the State Agency for Child Protection, in 2005 their number in institutions was 16 000 and only 1,8% of them were orphans. According to most recent trends, still about 70 % of institutionalized children are of Roma origin, with poor chances for adoption.
 Roma children from institutions and those leaving institutions are groups at major risk of trafficking in its different forms. 
82. In addition to the civil measures, criminal legal measures can be undertaken in cases of child sexual abuse constituting a crime punished according to the Penal Code. In cases of abuse involving family members, the measures first taken are those civil mentioned in the CPA. The social welfare services – the DSA are not inclined to use the urgent protection measures under the LPADV, although they propose removal of the aggressor as a protection measure. In the cases of non- family sexual abuse, the penal measures prevail. 

3.1.2. Protection by the criminal law

187. No special procedures for investigation and prosecution were developed. There are no specialists police officers, prosecutors,  judges trained in the field of child sexual abuse. There is a chance for specialization of police officers who participate in the adopted Coordination Mechanism for Referral, Care and Protection of Repatriated Bulgarian UAM (Unaccompanied Minors) and Minors Victims of Trafficking Returning from Abroad, mentioned below in the trafficking in children section. 

188.. The penal legal protection of children against sexual abuse has been evolving in the last few years mainly in the direction of introducing new crimes and increased protection of children, as well as higher punishments for these crimes. 

 Crimes against sexual integrity of children are:

· Molestation: who commits an act in order to arouse or satisfy a sexual desire without a copulation regarding a person who has not accomplished 14 years – punishable with imprisonment from one to six years.
  

· Illegal copulation with a person who has not accomplished 14 years (statutory rape) – punishable with imprisonment of two to six years.
  

· Rape
 - Copulation with a female person: unable to defend herself and without her consent; by compelling her to it by force or threat; by bringing her to a helpless state - punishable with imprisonment of two to eight years. It is to be noted that in Bulgarian law rape can be committed only against a female person. The rape of a girl under 14 years is a particularly aggravated crime and shall be punished with imprisonment of ten to twenty years.
· Incest- Copulation between ascendants and descendants, between brothers and sisters and between adopter and adopted shall be punished by imprisonment of up to three years.
  

Crimes related to sexual exploitation of minors are: 

· Persuasion of another person to prostitution or to molestation, or to copulation, 

· Provision systematically of premises to different persons for sexual intercourse or for molestation,
· Persuading or compelling another person to using narcotic substances or their analogues for the purpose of prostituting, copulation, molestation or carrying out sexual intercourse or act of sexual satisfaction with a person of the same sex .
If the above mentioned crimes are committed against a person less than 18 years of age they are aggravated crimes and in the most severe cases it entails  imprisonment of ten to twenty years and fine of one hundred thousand to three hundred thousand levs.

· Provision in the Internet or in any other way of information about a person less than 18 years of age, in order a contact with this person to be established for performing molestation, copulation, sexual intercourse, prostitution, or pornographic materials,
  or establishing contact with a person less than 14 years of age by using information provided in the Internet or in any other way in order to perform the same acts – punishable with imprisonment of up to five years and a fine of five thousand to ten thousand levs. 

· Persuasion of a minor up to 14 years old to watch real, virtual or simulated sexual intercourses or the exhibition of sexual organs
 - punishable with imprisonment up to 3 years. 

· Abduction of another person for the purpose of debauchery
 - imprisonment of three to ten years and by a fine of up to one thousand levs. In aggravating circumstances- when the abducted person has not accomplished 18 years, the abducted person has been placed at a disposal for debauchery or the abduction has had the purpose of placing the person at a disposal for debauchery outside the country- imprisonment of five to twelve years. In most severe cases (organized criminal group, trafficking of the person abroad, dangerous recidivism) - imprisonment is of five to fifteen years and a fine of five thousand to twenty thousand levs. 

· Carrying out sexual intercourse with a person of the same sex by using force or threat or using a state of dependence or supervision, involving a minor under 14 years
-   imprisonment up to 12 years.

· Recruiting or compelling  minors or groups of minors to copulation, molestation, or other perverse sexual acts, including the cases when a material benefit was received– punishable in  the most severe cases with  imprisonment of up to 8 years and the fine up to 10 000 levs.

· For pornography
 (who produces, exhibits, broadcasts, offers, sells, lends or in any other way circulates pornographic materials, and who circulates pornographic material through the Internet or another similar way, who keeps or obtains for himself or for another person through a computer system or in any other way pornographic materials for the creation of which a person less than18 years of age or a person with such appearance is used) - imprisonment of up to one year and a fine. In the most severe cases- imprisonment of two to eight years and a fine of up to ten thousand levs, and the court may rule confiscation of a part or of the whole property of the offender.

 In April 2009, new penal provisions strengthened the protection against the exploitation of the prostitution of another person. Molestation or copulation with a minor person exercising prostitution ( between 14 and 18 years old), through giving or promising benefit for it is a crime punishable with  imprisonment up to 3 years. A new provision criminalized using a person victim of trafficking for the purposes of debauchery and envisages a punishment of three to ten years and a fine of ten to twenty thousand levs.

The changes in the Penal Code are very dynamic in order to respond to the realities of life and to the increased and diverse risks that threaten minors. Nevertheless, the criminal provisions can hardly follow the “ingenious” criminal intents and the sophisticated means for committing crimes, including crimes against children, nowadays.

3.1.3. Child participation and protection  in legal proceedings
189,  In all administrative and judicial proceedings which affect the rights or interests of the child, he/she has the right to be heard in all cases if he/ she is minimum 10 years old, except if it would damage her/his interest. If the child is younger than 10 years, he/she may be heard depending on her/his level of individual development. The decision for it has to be justified/ . 
 Before hearing the child, the respective institution has to provide the information needed to the child for taking a decision. The child has to be fully aware of the eventual consequences of his/her decision, as well of the decision of the respective body. In all cases the hearing of the child has to take place in an adequate environment in the presence of a social worker from the Directorate “Social assistancet”, and of other experts, when needed. The court or the administrative body ensures the presence of a parent or a close person to the child, except in cases it is against her/ his interests. No legal guardian is appointed, but in principle the child’s parents represent a child in administrative proceedings and if that is not possible a social worker does so. The Social assistance Directorate is informed by the respective bodies about all administrative and judicial procedures affecting the child, it  sends its representative or presents a report. In principle, the directorate can represent the child in all cases provided by law.: The child has the right to legal aid and the right to appeal in all proceedings affecting her/ his rights and interests. Interpretation during the penal  proceedings is ensured according to the general principles of the Penal Procedure Code.
 
190. All information about the child gathered in procedures affecting her/him shall not be disseminated without the consent of the parents and, if the child is 10 or older, without her/ his consent.  Without such consent, information can only be disclosed, if it is in the interest of the child and if it is needed for her/ his protection. The social workers and the State officials working in the field of child protection shall respect the laws on data protection and on protection of the honour and the dignity of the person.

191. A special and alleviated procedure is envisioned 
 for juvenile witnesses in the Penal Procedure Code: A juvenile witness under the age of 14 years shall be interrogated in the presence of a pedagogue or a psychologist, and where necessary, in the presence of the parent or the guardian. A juvenile witness above the age of 14 years shall be interrogated in the presence of the persons mentioned above, if the respective body deems so necessary. The body conducting the interrogation shall explain the juvenile witness less than 14 years of age the necessity to give true testimony, without warning him/her liability. When the child does not agree and when it is not in the interest of the child, she/ he can refuse to testify. 
192.In a recent study on the participation of children in legal proceedings in Bulgaria from 2009,
 it is noted that during the interrogation of the child the accused and/ or his/ her lawyer are usually present. The child witness can benefit of an attorney- at- law only if the interests of the child are in conflict with the interests of his/ her special representative (a parent or a guardian). In the other cases, the child is represented by the parent or the guardian or by an attorney- at- law entrusted by them. The child who is injured or witness is subject to interrogation by a variety of persons in the course of the procedure. This is assessed as a factor for the traumatization of the child. Over 50% of the children in the cases researched were interrogated between 3 and 6 times during the legal proceedings. In addition, children participated in a number of penal proceedings. It is noted that children were heard only in the courtroom, with no special protection measures for limiting the access of the accused and his/ her attorney to the child. It is confirmed that the length of proceedings in which the child is involved is over 1 year. It is the opinion of the experts that the long procedure and the fact that there is no final act for a long time makes an obstacle for the child to overcome the trauma and represent a factor for her/ his re-traumatization. Most of the children researched were direct victims of bodily injuries and sexual abuse. 
193.Therefore the judicial system in Bulgaria still have to be adjusted in order to ensure equality of the child during the legal proceedings, without causing inconvenience to her/ him and in order to avoid child’s re-victimization. This is in line with the requirements of the Guidelines for the judiciary on the issues related to children who are victims or witnesses of crime, adopted with Resolution 2005/20 of the Economic and Social Council from 22 July, 2005.   
194.According to the FRA Report on Child Trafficking in Europe from 2009, no evidence was presented from Bulgaria that special needs for children coming from different ethnic backgrounds and the needs of children with disabilities have been taken into consideration in all relevant contexts and legal procedures.  
195, It is worth noting that there are no procedures for issuing special civil protection orders in all cases for children victims of sexual abuse. Such orders are available to children only in cases sexual violence represents also domestic violence. 

3.1.4. Special protection of trafficked children
196. The Anti- Trafficking Law provides for a special procedure for rendering assistance to children victims. Upon receiving information regarding a child - victim of illegal trafficking, the national and local commissions, the shelters and centres for protection and help of the victims of trafficking shall be obliged to inform immediately the State Agency for Child Protection for undertaking measures under the CPA. 
 Unfortunately, protection is not extended explicitly to the children of trafficked persons. 
197.The children will be accommodated in individual rooms, separate from the adult victims, they will be provided with education in the State or municipal schools. 
 The commissions, the shelters and the centres for protection and help of the victims of trafficking shall undertake immediate action for finding the families of children - victims of trafficking.
 The specialized bodies under the CPA shall undertake measures for providing legal representation for children. 
 Medical, legal and psychological support is provided in the special shelters and centres for protection and help of the victims.
  Special protection of children is expressed also in the length of the reflection period which from 30 days can be extended to up to two months on proposal of the State Agency for Protection of the Child.

198.According to the Child Protection Act, the child has the right to consultation and information from the social support services. Interdisciplinary services for children are ensured by the special mechanism for repatriation of children is in place- the Coordination Mechanism for Referral, Care and Protection of Repatriated Bulgarian UAM (Unaccompanied Minors) and Minors Victims of Trafficking Returning from  Abroad.
 It is elaborated in the framework of the State Agency for Child Protection and is a good example for interaction of governmental bodies and NGOs in the best interest of the child. Trafficking of Romani children is not explicitly mentioned in the document. Different State institutions, like the Ministry of Interior, the State Agency for Child Protection, the Agency for Social Support, the National Anti- Trafficking Commission, along with NGOs are involved in the identification, transfer, rehabilitation and reintegration of children on concrete cases referred from outside and inside Bulgaria. Interdisciplinary teams are created within the child protection units at local level and they prepare periodic reports about the planned activities for each case of a returned child, until completion of the reintegration plan. Alternatively, long-term protection measures are put in place.

199.The role and activities of the Ministry of Interior in the mechanism are regulated by an internal ministerial document –special guidelines from 2004.

200. The Coordination Mechanism is currently under review. The idea is to link the the process of elaboration of a NRM with the already existing Coordination Mechanism for children victims. 
201.According to information from the Ministry of Labour and Social Policy, 97 children were repatriated in 2008.   
202.The general rules of the Law on the Asylum and Refugees apply to foreign children victims of trafficking. They can apply for asylum or for a status of refugee. For the unaccompanied minor who already received or is seeking for protection, a guardian is appointed under the conditions of the Family Code. In addition, the minors have the right to education and vocational training under the same conditions as the Bulgarian citizens. Even in cases the unaccompanied minor has not asked for protection, the State Agency for Child Protection  ensures for him/ her the needed material support, care for her/ his survival, medical care, guardianship, legal assistance and representation, as well as access to free education by the time the issue of their residence is clarified, but only until they reach majority. 

203.According to data from the State Agency for Refugees, quoted in the EU FRA Report on Child Trafficking, there are no cases of child refugees who were victims of trafficking for the period 2000-2007.

2. 1. 5. Summary, debates , valuation, current debates. 

204.In the period 2006- 2009 there have been debates and legal reform with respect to punishment for crimes constituting sexual abuse of children and the punishments for sexual molestation have been increased. New provisions and increased punishments were introduced in the field of sexual exploitation, incitement and persuasion to prostitution, abusing of a minor by a person under whose supervision the minor is, exploiting the prostitution of a minor, pornography, etc. There is no data about the actual sentencing, of the scale of sentencing, bearing in mind that the new provisions and punishments are relatively new and there are no so much cases after the legal reform. 

Barriers to prosecution of child sexual abuse are related to the difficult issue of proving such crimes, to the difficulties of the position of the child victim in the legal proceedings. Very often, individuals  and professionals, as doctors who are witnesses of child sexual abuse, do not report, despite the obligation by law to cooperate and report to the child welfare system. The issue of re-traumatisation of the child is very relevant as well due to the lack of special mechanisms and environment for the child victim. Despite the legal provisions and despite the efforts of the child welfare services, there are still not enough services available to the child victim- social, psychological, legal. The realization of child’ s rights and her/ his right to be heard still leave to desire. Another problem is the reluctance of the welfare services to use the DV law in order to prevent more severe sexual abuse against children at home. Very often, even after the legal proceedings end with a  sentence, the sentences are not related to real imprisonment of the perpetrator and sometimes he lives in the vicinity of the victim. The effective payment of compensation for abused children is a real problem because it often cannot be enforced against the aggressor. 

The recently taken measures have not been evaluated yet. As a general comment, the impact assessment prior to the adoption of the law and then the assessment of the implementation are not practiced by the Bulgarian government, even in cases of legislation for children victims of sexual violence. 

     There is an on- going debate about the need for enhanced and more effective protection of children against violence, and namely, against sexual violence. The criticism comes from society and from NGOs as well, in relation with the lack of coordination of the different actors about their sensitivity and consciousness to act without delay in such cases. In connection with several cases of physical and sexual violence against children in the last months/ beginning of 2010/, a special Coordination mechanism and agreement  for action in cases of violence and risk of violence against children, and for crisis intervention at local level, which was signed among the different ministries in March 2010.  The issue of timely reporting and action in such cases makes still the object of debate in society. 

3.2 
Physical abuse and neglect
205.The respective competences and authority of the different agencies responsible for child protection and, respectively, for the criminal prosecution of crimes related to child abuse and neglect are regulated in the Bulgarian legislation. As a preliminary remark, it can be stated that there are no specific legislative provisions, nor regulations, or mechanisms ensuring the coordination of the governmental response in such cases. The MLSP houses the Agency for Social Assistance (ASA), which implements relevant government policies in this field. The ASA, in turn, has two subsidiary bodies on the regional and municipal levels, i.e. the Regional Directorate for Social Assistance, and the Directorate for Social Assistance (DSA), respectively. Within the municipal-level DSA, there are child protection and social protection departments.
206.In fact, the Agency for Social Assistance is an executive body within the MLSP, which has subsidiary bodies on the municipal and regional levels, and administers social benefits and services, registers entities as service provides, and makes decisions on the status of social services. More specifically, in cases of child abuse in the family, the Directorates of Social Assistance / DSA/, may initiate an application for a protection order on behalf of a child victim. Also, the LPADV  states that when “measures should be undertaken under the Child Protection Act, the court shall notify the Director of the Social Assistance Directorate.” / Article 18  paragraph 3/. The State Agency for Child Protection (CPA) is an agency of the Council of Ministers and, inter alia, manages child protection issues and programs, and advises Child Protection Departments. Additionally, the MLSP funds the State Agency  for Child Protection, which provides guidance to the Child Protection Departments on the municipal level. 
207.Both the DSA and the State Agency for Child Protection have competencies in cases of child abuse, sexual abuse included, and child neglect. The difference is that the DSA act on the ground and the Child Protection Agency has more methodological functions, monitoring functions, and such in the field of legislation and policy. Since the adoption of the Child Protection Act in 2000, both mechanisms developed and evolved but then years after it can be assessed that still the functioning of the child protection system leaves to desire, it is largely under-funded and the capacity of the staff has to be further developed. We still witness a formal, bureaucratic approach, not a reliable system for supervision of child abuse and neglect, inadequate implementation and application of the legislation, and namely of the LPADV, which brought to serious gaps and recent cases of severe child sexual abuse, maltreatment and neglect in the last few months. Ther is not enough coordination between the different structures, and not only between the structures under the CPA but also between these structures of civil, administrative law and the police and prosecutors. This is the reason for the gaps in the system as a whole observed in the recent severe cases of child abuse. Police did not react in a timely way. The prosecutors, where the cases were referred to were reluctant to prosecute until they were provided more reliable data about the abuse, without showing a pro- active approach to such cases of abuse/ sexual abuse. In the meantime, as abuse was occurring in the family, the DSA did not use their competences under the LPADV for urgent protection of the child and the aggressor was not obliged to leave the home under an order for protection. This only illustrates the non- coordination of the different actors that act most of the time independently but also not in a competent way. There are no guidelines for the application of the CPA or how to act in cases of child abuse separately. The government, based on the recent severe cases of child abuse, is preparing a national coordination mechanism for reaction in cases of severe child abuse. It is in preparation and seems very clumsy because it is again based on convening a lot of people representatives of the different institutions for taking decisions which could be taken in a competent way by the representatives of each institution but in coordination with the other actors. The documentation flow needed for each step to be taken for the child is also very big and it delays the time for reaction to a great extent. There are no reliable reports of the Child Protection Agency and the DSA about the cases and measures taken so far for a certain period. Such documents are not produced regularly and made available publicly. Otherwise, sexual violence and other abuse and neglect of the child are dealt in a similar way. All the legal measures and steps described above in the sexual abuse part are applied also to the cases of child abuse and neglect. When the case presents elements of abuse requiring police protection under the CPA described above, the Ordinance for granting police protection to children is applied.  When the acts constitute a crime, the case is referred to the prosecutor, whether it is sexual abuse and exploitation or neglect. There are more civil remedies in the case of child abuse and neglect in the family as they pose problems for the parental rights and responsibilities for the child. In this sphere also there are serious problems, including the clumsy procedure for restriction or depriving of parental rights. For non- family violence, more criminal responsibility is engaged but it can also reflect in the responsibility of the parent if it was part of the environment for the abuse of the child. It is to note that child abuse, including sexual abuse and neglect are dealt within the general child protection system. Only recently, after the mentioned severe cases, the government started thinking of special coordination mechanisms for cases of child abuse. It means the State is taking a more pro- active approach in this field, which is a positive trend. 

208.It is worth mentioning here the crimes related to child abuse and neglect: 

- Who, for the purpose of material profit persuades, through a donation, promise, threat or malpractice, to abandon his/ her child or give consent for its adoption, shall be punished by imprisonment of up to one year and a fine of up to two thousand levs.
 

· Who violates his/her obligation to a spouse, ascendant or descendant, unable to take care of himself/herself, thus putting him/her in a situation of a serious hardship, unless the act represents a more serious crime, shall be punished by corrective labour, as well as by public reprobation.
 

· A parent or a guardian, who leaves a person under parental care or guardianship without supervision and enough care, thus creating a danger for his physical, mental or moral development, shall be punished by imprisonment of up to one year or by corrective labour, as well as by public reprobation.

· Who compels a minor or underage person to commit a crime or to prostitute shall be punished by imprisonment of up to five years and by public reprobation.  If harmful consequences have occurred for the physical, mental or moral development of the aggrieved, unless the act represents a more serious crime, the punishment shall be imprisonment of one to six years and public reprobation.

· Who tortures a minor or underage person placed under his care or whose bringing up is assigned to him, unless the act represents a more serious crime, shall be punished by imprisonment of up to one year or by corrective labour, as well as by public reprobation.
 

· Who systematically employs for mendicancy a person under his care shall be punished by imprisonment of one year or by a fine of one thousand to 3 thousand levs. If the perpetrator is a parent or a guardian of the victim the punishment shall be imprisonment of up to two years or corrective labour, as well as public reprobation.
 

209.  The guidelines from the central and local authorities to follow in these cases are internal ones, not made public and there are no official reports and ways to monitor the interventions of the child welfare services. The result of the work under these internal guidelines shows obvious gaps, shows a formal and very bureaucratic approach, with lots of documents. There are also good exceptions to this approach and representatives of the staff of these services showing more initiative and pro- active approach to cases of child abuse.  

The mentioned above is stated in relation to the lack of special guidelines concerning the child protection issues at stake in the present report. 

                General methodological guidelines exist for control over the respect of the rights of the child by all governmental, municipal and private schools, kindergartens, health institutions, Directorates “Social Assistance”, organizations of civil society working in the field of child protection and specialized institutions. The guidelines are available at the website of the SACP and contain mainly the repetition of all international and national legally bounding documents and regulations related to child protection, without specially developed guidelines about what steps and measures to undertake in  the cases of sexual abuse, of child neglect and maltreatment. Strong focus is given to the documentation flow in cases of routine or ad hoc checking of the activities of different bodies, institutions and organizations. As the guidelines are issued by the control authority- the SACP, they are obligatory to follow by the governmental institutions, and create more bureaucratic obligations in cases of administrative control, rather that giving real tools about how to act in critical situations. Other regulations and guidelines exist in specific fields which can be used in relation to child abandonment and neglect and are also publicized on the web page of the SACP. All these guidelines, remain as more general documents, rather than prescribing concrete steps, they are fragmented and do not cover in a more substantive way the important child protection issues at stake. 

               The General methodological guidelines state some general principles of child protection and support of the families, like the right to social assistance for children only for families where the income is not higher that 350 leva per person / about 180 EURO/. An exception to the targeted allowance is the universal allowance for all families at childbirth. The general targeted allowance for raising a child until 18 years is 35 leva per child / less than 18 EURO!/ The minimum amounts taken as a requirement for the targeted child allowance and the very targeted allowance are very low even for the Bulgarian conditions and cannot prevent neglect of the children in marginalized families.

 Placing of the child in the family of parents or close relatives or placing her/ him in an alternative, foster family, or as an extreme measure, in an institution is implemented on the basis of a court decision, upon a claim of the Directorate “ Social assistance” /DSA/, the prosecutor , or the parent. Until the pronouncing of the court, temporary accommodation of the child is made under an administrative procedure, according to an order by the Director of the DSA. In the cases the placement is made in a family of close relatives, the consent of the person with whom the child will be placed is sought, in cases of placement with a foster family, the special requirement should be fulfilled for a family to be recognized as such and a respective contract is made, with the rights and obligations related to the rearing of the child. The claims for the placement of the child are considered by the court in an urgent procedure, with the participation of the child.           The court decision is made within one month and is immediately enforced. The leading principle enshrined in the law is that placement in an institution is a final, extreme measure. Despite that, as mentioned above, practice shows that in the absence of other opportunities, or insufficiently developed mechanisms, neglected and abused children most often are placed in institutions. The decision of the court about the placement of the child can be amended or terminated under the conditions provided in the law and in the best interest of the child. 

A special regulatory act, mentioned above, is the Regulation on Police protection of the child, which can be used for protection until up to 48 hours also for children victims of maltreatment and neglect. Protection is implemented through removing the child from the environment or the persons who can exert harmful influence on him/her, through identifying the circumstances which brought to the risk and through undertaking measures with the social worker from the DSA for eliminating the causes and conditions that create risk for the physical, psychological and moral development of the child. 

 One of the main principles of child protection enshrined in the CPA/ Article 3 p. 7/ and reiterated in the guidelines is the temporary character of all restrictive measures. The control over the effectiveness of the measures undertaken lies within the Director of the DSA.

Besides the mentioned guidelines for the protection of child’ s rights of the SACP, other similar documents that can be used in cases of child neglect are the Ordinance for the conditions and procedure for taking measures  against abandonment of children and their placement in institutions, as well as for their reintegration in their families, adopted by a Decree No. 181 from 2003 of the Council of Ministers. The Ordinance deals also with the support of pregnant women who are at risk of abandonment of their child. The protection is ensured through measures for protection in family environment and through social services defined and implemented by the DSA. The measures have temporary character- up to 12 months and in the case of reintegration measures- up to 18 months. The specific risks of abandonment and neglect are recognized in Article 4 of the Ordinance when there is evidence of one or several of the following circumstances: a claim for placement of the child in institution to the DSA, there is another child from the family who is placed in an institution, the parents are decided to place their child in such an institution, the parents are without permanent income and/ or without a home, there are specific health problems for one of the family members or for the child herself/himself, the parents cannot ensure the environment for the normal physical and psychological development of the child, there is child neglect identified, the child is with disabilities, or other risks placing the child at risk of abandonment. 

Special circumstances are mentioned as risk factors for the abandonment of a child by a pregnant woman: when the mother is minor, not married, or without income and/ or house, the mother has other children at risk, or disabled, the mother has suffered violence, etc. This is one of the rare cases where the link between VAW and child neglect is recognized. The special case of abandonment of babies makes the object of specialized Methodological guidelines on Prevention of abandonment of children after birth in hospitals. The guidelines provide for the steps and mechanisms for the cooperation and coordination of the social and medical institutions and for the methods of work with the mothers giving birth. 
A more recent document from the end of 2009 is the joint methodology of the Agency for Social Assistance and the SACP for management of cases for protection of children at risk by the Child protection units. It is primarily a theoretical document which provides for 4 steps/actions- assessment, planning, implementation, periodical assessment. 

               It is worth noting that all the mentioned methodologies and guidelines do not provide for concrete steps and tools for tackling the cases of sexual abuse and child abuse and neglect, they are deprived of concrete measures and mechanisms that would ensure the coordinated and urgent action in such cases. More specifically, there is no link made with the measures provided for children in cases of abuse representing domestic violence. There is no link between the situations of children at risk and the  violence against their mothers and  no coordinated measures are provided for such cases. 

210.. As mentioned above, the State agencies responsible  for the immediate action for child protection and for the social services for families and children are the same- these are the directorates and the units of the Agency for Social Assistance/ ASA/ - the DSA / Directorates for social assistance/ and  the Child protection  units which are part of the structures of the ASA. The State Agency for Child Protection / SACP/ is a specialized body of the Council of Ministers for management, coordination and control/supervision in the area of child protection.. 
In Article 6 of the CPA, all the State bodies responsible for the child protection are listed:
1. The Chairman of the State agency for Child Protection and the administration assisting him in exercising his legal capacities;

2. Municipal services for social support.

3. The Minister of Labour and Social Policy, Minister of Interior, Minister of Education, Youth and Science, Minister of Justice, Minister if Interior, Minister of Culture, Minister of Health and the mayors of the municipalities.

The participation of non- governmental organizations in the formulation of  the policy for child protection is regulated by  Article 18 of the Child Protection Act and by the governmental Decree No. 38 from February, 2001 which provides for the structure and the structural rules of the SACP, including for the National Council for  Child Protection/ NCCP/  as part of the structure of the Agency. The structure and rules of the NCCP are adopted by the governmental Decree No. 349 from December 2006. The NCCP is a consultative and coordination body of the SACP. The Council is composed   of  representatives of ministries and agencies
 and of representatives of NGOs dealing with child protection. Among the tasks of the Council is the promotion of the cooperation with civil society organizations with the purpose of formulating and implementation of the child protection policy. The Council can invite NGOs, others than those which are members of the NCCP at the moment for cooperation on these issues. The relations between the State bodies and NGOs for the implementation of the child protection policy are regulated in specific partnership agreements and under the conditions of specific projects. In order for the NGOs to be able to provide services for children, they need to follow the special Procedure for obtaining a license for social services for children established by the SACP in accordance to Article 43b of the CPA.. Only duly licensed NGOs can operate for the implementation of the child protection law. According to Article 6a of the CPA, the mayors of the municipalities shall support and encourage the cooperation with civil organizations on a local level with the purpose of including them actively in the process of preparation, implementation and monitoring of a child protection policy.
 It is worth mentioning that there is a  Children’ s Council to the SACP. It included one participants of the children per each administrative region. Up to now, 84 children have made part of this Council. At local level, Committees on the Rights of the Child are established by the mayors of the municipalities and these bodies have consultative functions. 
During its 48th session, the Committee for the Rights of the Child made some recommendations to Bulgarian government concerning the structure of the child protection bodies. The Committee notes the inconsistency that the SACP is in the same time a body which applies the Convention on the Rights of the Child and monitors the implementation. There is no coordination with respect to the activity of the child protection units at local level and the different child protection bodies are not  equipped with enough competences and financial resources. The creation of a unified mechanism for coordination and monitoring is recommended. In addition, the Committee recommends the establishment of an independent agency for monitoring and awareness raising about child’ s rights, with ensuring an accessible mechanism for considering complaints from children and their representatives. 

211. The general obligations of the health  system  do not ensure coordination with the other bodies and structured cooperation with the child welfare system.. According to Article 6a of the CPA, the Minister of Health shall:

a) supervise the provision of accessible and quality medical care, giving priority to children, pregnant women and mothers of children up to one year of age;

b) supervise the activities carried out by the medical and social care centres;

              c) manage and supervise the activities related to protection of children’s health in order to provide the highest possible health standard for the state;
               In addition to these obligation the representatives of the system have the obligation to report in cases they identify a violation of child’ s rights. According to Article 7 of the CPA, A person who knows that a child needs protection shall be obliged immediately to inform the directorate "Social support", the State Agency for Child Protection or the Ministry of Interior. The same obligation shall have  also each person to whom this has become known in connection with the profession or the activity exercised by him even if it is bound with professional secret. The person or professional who does not inform in due course the child protection authorities are subject to penal administrative sanctions. 

Special obligations for coordination between the medical and social services is provided in the mentioned mechanism for avoiding of the abandonment of children by their mother at birth in the hospitals. 

212. The conditions for interference with the rights of the parents, for the removal of the children at risk, the respective competences of the DSA and the court and the protection measures for children and for ensuring the parents’ rights are regulated in Article 23 and following of the CPA and, partly, further developed in the regulation for the implementation of the CPA. According to Chapter 4 Article 23 of the CPA, the measures for protection in family environment are listed in detail and their implementation would ensure the protection of the rights of the child and the respect of the parents’ rights. These measures are:
1. ensuring pedagogic, psychological and legal support to the parents or to the persons to whom parent's functions have been assigned for problems connected with the upbringing, tuition and training of children;
2. directing to appropriate social services in the community;

3. consulting and informing children in compliance with their age degree of development;

4.  consulting and assistance on issues related to social support and social services;

5.  cooperation in improvement of the social-household conditions;

6. social work for easing the connections between the parents and the children and coping with conflicts and critical situations in their relations;

7. investigation of the individual opportunities and interests of the child and direction to appropriate educational establishment;

8. cooperation for employment at appropriate work of those in need over 16 years of age under the conditions established by the employment legislation;

9. direction of the child to appropriate forms for engaging his free time;

10. cooperation with the adopters in their preparation for implementing parent functions, the very adoption as well as in protecting the rights of the child at termination of the adoption;

11.  providing assistance to persons who take care of children – in preparation and performance of their functions.
The measures shall be undertaken by the Directorate "Social assistance" upon request by the parents, guardians, custodians or the persons taking care of the child or by the child itself, as well as at discretion of the DSA and shall be carried out by providers of social services or by DSA.. 
Al these are good provisions but the system of family support in order to avoid  neglect and abuse is not working well, there are not enough personal and financial resources and  enough programmes for putting these provisions into practice. The material support of the families is very low and cannot ensure child protection.  

It is worth mentioning the recommendations of the Committee on the RC for the Bulgarian government to allocate more funds at local level and more services in the community for the support of the families and their children. It is especially valid for families living in poverty, families with children with disabilities and single parents. Family counseling and training of professionals is recommended, with ensuring the gender approach in such trainings. 

The law /Article 25/ defines further the grounds for accommodation out of the family for a child : whose parents are dead, are unknown, have been deprived from parental rights or whose parental rights have been restricted; whose parents, guardians or custodians do not take care for the child without good reason; whose parents, guardians or custodians are permanently unable to up-bring him/  her; who is a victim of violence in the family and there is a serious danger of harming his/her  physical, psychic, moral, intellectual and social development. Accommodation of a child outside the family shall be the last possible protection measure in case all other protection possibilities within the family have been exhausted, unless immediate taking out of the family is needed.

The accommodation of a child in the family of relatives or friends as well as the accommodation of a child for bringing him up in receptive family, resident social service or specialised institution shall be implemented by the court. Till the decision of the court the DSA at the permanent address of the child shall implement temporary accommodation by administrative order. /Article 26 CPA/. The request for the measures before the court shall be made by the DSA, the prosecutor or the parent before the district court. The accommodation request made by DSA shall be accompanied by: a report by DSA at the present address of the child; declarations by relatives and friends of the child in the cases of accommodation in their families; excerpt from the register of the DSA regarding the entered therein adoptive parents ready to accept children for accommodation. In case the request has been made by a prosecutor or a parent, the court shall require from DSA these documents ex officio. Accommodation of a child along with a parent as a social service shall be carried out by a direction from DSA.

Article 27 of the CPA regulates the  temporary accommodation by administrative order. In fact the accommodation of a child in a family of relatives or friends, foster family, resident social service or specialized institution shall be done with an order of the director of the DSA at the present address of the child. In a period of one month from issuing the order the DSA shall submit a request for accommodation by court to the district court at the permanent address of: 1. the child – in case immediate measures have been undertaken; 2. the parents – in all other cases. In the cases of accommodation at family of relatives or friends shall be taken the consent of the person with whom the child shall be accommodated and the suitability of the latter shall be considered. The consent of the person providing accommodation shall be expressed in a declaration in a form. If the relatives or friends do not agree to take care of the child, the refusal shall be verified by a declaration in a form. In the cases of accommodation in foster family the accommodation shall be implemented after a check of the fitness of the persons candidates for foster family. After accommodation by administrative order, a contract shall be concluded between the foster family and the director of DSA at the present address of the foster family. The acts of the DSA shall be issued and appealed against according to the Administrative Procedure Code.

The accommodation by court order / Article 28 CPA/ is regulated as follows: The requests for accommodation of a child in family of relatives or friends, foster family, resident social services or specialized institution shall be of the competence of the district court at the present address of the child. In the course of the proceedings the court may take evidence on its own initiative. The court shall consider immediately the request in an open session with the participation of the bodies or the persons who have made the request and with the participation of the child observing the provisions of art. 15 of the CPA / Child’ s participation in procedures/. The court shall decide in one month term with a decision which is announced to the parties and is executed immediately. Determining the measures for protection of the child the court shall follow the consequence of art. 26, except if his is not in the interest of the child. The decision referred shall indicate the period of accommodation. The decision shall be subject to an appeal before the regional court in seven days term. In case there is submitted appeal or protest the court shall fix the time for the procedure within one week. The regional court shall take a decision which is ultimate. The court can change the determined measure if this is in the interest of the child. The accommodation out of the family shall be terminated/ Article 29/ : at breaking the contract; . at the elapse of the term; at mutual agreement of the parties in the contract; with the adoption of the child; with the child turning major age, and in case he/she is studying – till completion of secondary education, however not after reaching the age of  20; with falling away of the grounds of art. 25; with the death of the spouses or the person of the foster family; at change of the measure for protection; upon change of the circumstances in relation to the child, if it is in his/her interest; at death of the person(s) of the family of relatives or friends; at death of the child. The termination of the accommodation is made by an administrative order. More generally, the accommodation shall be terminated by the district court at request by the foster family, the family of relatives or friends, the DSA, by the parents of the child or by the prosecutor. The termination of the accommodation can be done temporary by the DSA till the decision of the court. In this case the DSA can take decision about the future upbringing and tutoring of the child or undertake other temporary measure for protection if this is in the best interest of the child. The decision of the district court can be appealed against before the regional court. The appeal shall not stop the execution. The decision of the regional court shall be ultimate and shall not be subject to cassation appeal.
.As one of the grounds for removing the child out of the family is upon restriction and deprivation of parents’ rights, it is important to mention the respective rights and obligations of the members of the family, as established by the new Family Code. It many respects the new FC repeats the solution of the old code. Here again the child has rights but also obligations/Art. 124 FC/: The child shall have the right to be raised and educated in a way, which should secure his/her normal physical, mental, moral and social development. The child shall have the right to personal relations with his/her parents, unless the court has otherwise decided. In case of disagreement between a parent and a child, the child may personally approach the Social Assistance Directorate for assistance. If the child has accomplished 14 years and the disagreement is in significant issues, the child may approach through the Directorate for deciding the dispute before the Regional court upon his/her present address. The decision may be appealed following the general procedure. The children shall be obliged to respect their parents, grand parents and to help them. The same obligation shall have the children to the other family members, as well as to the spouse of his/her parent. Children of full age shall be obliged to take care of their elderly or sick parents.

Article 131 regulates the terms and conditions for restricting the parental rights: In cases, where the behaviour of the parent is threatening the personality, health, education or the property of the child, the Regional court shall take the relevant measures in the child’s interest, by restricting the parental rights – shall withdraw or put conditions for exercising some of them and may appoint another person to realize them. In case of necessity the place of the child’s residence may be changed or he/she may be placed out of the family. The measures shall also be taken, where because of long physical or mental sickness or other objective reasons the parent is unable to exercise his/her parental rights. The parent may be deprived from parental rights/ Article 132/ :1. in especially heavy cases under Art. 131; 2. when without valid reasons permanently fails to take care of the child and does not support hi/her. In case of depriving one of the parents from parental rights, when there is no other parent, or exercising the parental rights by him/her is not in the child’s interest, the court shall undertake protection measures and shall place him/her out of the family. The procedure for restricting and depriving of parental rights shall be initiated upon request of the other parent, of the prosecutor or of the Social Assistance Directorate before the Regional court on the child’s present address. During the case shall be heard the prosecutor, representative of the Social Assistance Directorate and the parent, whose restriction or deprivation of rights is requested, unless he fails to appear without valid reasons. The court shall determine appropriate temporary measures in the child’s interest, having regard the opinion of the Social Assistance Directorate. The decision shall not be subject of appeal, but it may be altered by the same court. In case of restricted parental rights through placing the child out of the family, as well as in case of depriving of parental rights, the court shall determine: 1. the child’s support, if it has not been decided before; 2. the measures of the personal relations between the parent and the child. In case of change in the circumstances, the court may alter the measures.  The parent may request from the court to reinstate his/her parental rights, if the reason for their deprivation has dropped off. The court shall send a copy of the decision to the Social Assistance Directorate on the child’s present address, which shall undertake appropriate measures and if needed, shall propose establishing guardianship or trusteeship.

In the administrative procedures and in the court procedures under the CPA and under the FC the child has the rights provided in Article 15 of the CPA and mentioned in detail above-  the right to be informed, to be heard, to be accompanied by a parent  or the person who takes care of him/ her, the right to a social worker, to be assisted and in some cases represented by the DSA, the right  to a suitable environment for the hearing, the right to legal assistance. 

                In more general terms, in accordance with the Regulation for the implementation of the CPA, in the course  of realizing the child protection activities by the social workers, they have to inform in a due form the child and the parents about their rights and obligations. The DSA  ensures legal aid to the child and her/his parents, the guardians, the trustees and the persons taking care of the child. By providing advice and counselling on issues related to child’ s rights. 

               The persons participating in the court procedure have also the right to legal aid, according to the Legal Aid Act but the means test is very thorough and the procedure very clumsy, so only few parents are able to benefit of it. 

                In conclusion, it can be said that  on paper there are guarantees for the rights of the child and the rights of the parents. There are gaps, though both in the legislation and its implementation: there are no guarantees against abusive intervention in the family by the social services which often overreact in cases where there is capacity of the parents and they do not intervene in more severe cases; the administrative competences of the child welfare services are very broad until the court decision for the removal of the child and during the proceedings; there are risks for removing the children from single mothers in situation of poverty and unemployment, without supporting the mother and the mono- nuclear family as a whole; there are no guarantees for quality social and legal assistance of the child , and of the parents- a  gap underlined also in the recommendations to Bulgaria by the Committee on the RC; the court procedures are still lengthy and create risk and insecurity for the child.. The one for removal of the child under the CPA  takes one month according to the standard of the law but if we add the one month given to the DSA to initiate the court proceedings upon taking the temporary administrative measure, it makes at least two months of insecurity and, at times, abusive removal of the child from the parents. The procedures for restriction and deprivation of parental rights are very lengthy and clumsy and do not comply with the interests of the child. 
  213. There are not specific differences in the methods of dealing with child sexual abuse and physical abuse/ neglect. In the Penal Code, they are regulated by districts provisions, as exposed in detail above. In the civil law, there is not such difference, and also no difference in the measures taken in both cases. The Regulation for the implementation of the CPA contains definitions of the acts of violence, physical violence, psychological violence, sexual violence against the child and neglect of the child. Violence against the child is any act of physical, psychological and sexual violence, neglect, commercial or other exploitation which brought to or  to a risk of harm of the health, life, development and dignity of the child and which can take place in the family, in school and in the social environment. Physical violence is inflicting bodily harm, including pain and suffering, without affecting the health of the child. Psychological violence against the child is any act which can harm the psychological health and development  of the child, like underestimating, ridiculizing attitude, threat, discrimination, refusal, and other forms of negative behaviour, as well as the inability of the parent, the guardian or trustee and of the person taking care of the child to ensure the adequate supportive environment. Sexual violence is using the child for sexual satisfaction. Neglect is the incapacity of the parent, the guardian or trustee and of the person taking care of the child to ensure the development of the child in one of the following areas: health, education, emotional development, feeding, housing and safety, when he/ she is in a position to ensure it. Administrative fines are provided for in the CPA for persons who do not fulfill their obligations under the law, if the act does not constitute a crime regulated in the penal Code,  among those mentioned above.  
214.. Besides the general ban for physical abuse, there are no special provisions  and debates about corporal punishment in Bulgaria. The Committee on the RC noted this gap and recommended to the government to raise the awareness about the issue in society, to promote non- violent, positive methods of raising the children, with respect to their opinion, and to raise the awareness of the children about their rights; responsibility should be sought in front of the respective administrative and judicial bodies. 

215.. The available protection of children victims of a crime or affected by the decisions of civil and family proceedings were presented in detail above and in this section again. There are no other such measures, except the fragmented initiatives of some NGOs for creating special environment for the child, special waiting spaces and proceedings. . Examples for such proceedings are those elaborated and proposed since 2008- 2009 as services by the NGO Institute for Social Activities and Practices- Preparation of the child for a hearing, Hearing of  Children victims and witnesses of violence. The latter  is provided in special premises in adequate environment and in the presence of the respective experts. The purpose is to avoid multiple examination of the child, and methods not in compliance with the child’ s psychological characteristics, in order to avoid re- traumatization..
216.  The issues of IPV and their intersection with child’ s rights started being considered more and more. One example is the amendment in the LPADV where child’ s witnessing of IPV is considered  as violence against  the child. In the family court procedures, separate from the DV cases, when the issues of custody are considered, the facts related to past  acts of IPV can influence the court decision about custody. In the cases under the LPADV the fact of the IPV plays in favour of the victim of DV for benefiting of the temporary custody of the child, as a protection measure in the court order. 

There are no serious issues of conflict between penal, civil and family law observed with respect to children so far, except the mention of gaps in the different procedures which makes the different means for protection not fully effective for the protection of child’ s rights. 

217.. The barriers and current debates in cases of child physical abuse and neglect are the same As those mentioned more in general in relation to child sexual abuse. It is of utmost importance to add here the lack of social support for families at risk and their children in order to prevent child neglect. There is need for connecting child protection with social assistance in order to avoid to the maximum extent possible such cases. There is also a need for urgent intervention of the social welfare services and police, where needed, in marginalized families where there is physical abuse and neglect of children. On the other hand, the interventions should be balanced in cases of  available resources of the parents for taking care of their children. There is need for better protection of the interests of the children and of the parents in all related procedure to child protection, included through social services and legal assistance. The child protection procedure must be speeded- up in order to avoid insecurity and institutionalization of the children. Institutionalization shall be a measure undertaken as the last one, if no other opportunities exist, In that respect, foster care should be developed in Bulgaria. 

The interventions in cases of VAW and VAC should be linked as the situations of mothers and children are linked most of the time, instead of separating the interventions, as it is done now by applying separate laws. 

Education and training of parents and of professionals is needed. 

There are on- going debates about child abuse and child neglect, especially in marginalized families and there is societal blame of such families. As some cases of child abuse are more spread in Roma communities, the latter are blamed, with the risk for the society to be labeled as discriminatory towards Roma people. 

The mentioned above mechanism for coordination in cases of violence against children was recently adopted as a result of the recent cases of child abuse but the mechanisms was not well debated and discussed with civil society in advance. 
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