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Questions and comments on the Replies from the Government of Bulgaria to the list of issues (CCPR/C/BGR/Q/3) to be taken into connection with the Comments to the second periodic report of Bulgaria (CCPR/C/BGR/3)
The perspective of a non- governmental organization 

The Bulgarian Gender Research Foundation

Constitutional and legal framework within which the Covenant is implemented (art. 2)
On the Replies to Question 1

1. The Bulgarian Constitution and the national laws do not provide explicit ban on slavery and servitude, there are no legal definitions of these phenomena in the national legislation, they are not explicitly criminalized and therefore no legal means for their protection exist. There is no state-established mechanism to monitor the implementation of ICCPR and, respectively – whether the rights under the ICCPR are directly invoked before the national courts. There is no special training for the judiciary on these matters too.

2. The reference to the cited article 118 of the Law on Judiciary is not correct. This provision does not exist anymore, after 2007, when an entirely new Law on Judiciary was adopted. Now the prosecutor’s office can no more take any action to repeal unlawful acts in urgent and pressing cases to redress violations of rights. There is no effective procedure established instead to substitute the repealed rule of the art. 118, 5. of the old Law on Judiciary which is annulled since august 2007. In the same 2007 only in the District Prosecutor’s Office in Sofia there were 574 such cases – 6 of them were initiated by the prosecutor and the rest – on the request of the victims (citizens and organizations concerned) and the total 574 cases – requests for the intervention of the prosecutor in an urgent and pressing cases were denied. The data is taken from the Annual Report of the District Prosecutor’s Office in Sofia and there is no information for the grounds of these denials. 

3. The competence of the Commission for the Protection of the Consumers’ Rights is far different from that of a body which could consider arguments based of the rights, protected by ICCPR. The Commission on the Protection against Discrimination is out of mandate at the moment. 

On the Replies to Question 2
The answer is very vague and general. It would be important to ask how many judges and from which courts and departments were further trained on the case law of the ECHR and at least, on the judgments against the Republic of Bulgaria and how many judgments of the Court have been translated into Bulgarian so far. The same refers to the provisions of ICCPR and the acquis communautaire, including in the field of human rights, and the Charter of Fundamental Rights of the EU.
On the Replies to Question 4
There is still no special law of the equality between women and men, no national body and mechanism. The general Law on Protection against Discrimination did not cover the necessities related to gender equality and the practice of the established Commission for Protection against Discrimination did not fulfill the expectations granted to it by the law. The applications submitted to this Commission on the grounds of sex and gender a quite a small number and the outcome is obviously not encouraging people to seek remedy from this institution but rather prefer the court. 

A very recent example is that of a case on gender discrimination initiated by 13 applicants before the Commission for Protection Against Discrimination, where it took a year for the Commission to appoint an opened hearing but instead, more than a year after the application was submitted, the Commission terminated the case with the argument that it should be referred to the Commission for the Consumers’ Protection. This is a clear illustration of the competence of the Commission and its incapacity to recognize the alleged discrimination carried out through advertisements [as a product] and make a clear distinction between them and the advertized product. When this decision was revoked by the Court and Commission had to take the case, it took another year of collecting evidence and hearing to the written statements of 4 experts, and then still another year passed in waiting for the Commission to issue its decision on the merits, where no evidence of discrimination were found. It should be also mentioned that all the delay was only due to the Commission and never because of the behavior of the parties. All the evidence was collected ex officio by the Commission although the respondent company did not allege any arguments and did not request any evidence to be collected. Now this decision is appealed before the Supreme Administrative Court and the case is pending for the fourth year. This case was probably the most widely commented case on discrimination in the media and still the procedure was so slow and clumsy. 

The presented data in the Replies of the State are not detailed enough to consider the cases on gender equality and discrimination on the grounds of sex and/or gender. It is not clear if there are such cases within the total number of cases, where multiple discrimination was alleged and what was the outcome. 

In March 2011, namely on 8th March 2011, there was an announcement made by an anonymous member of the Commission on the Protection Against Discrimination that the number of male applicants who allege sex discrimination before the Commission was raising. This information was widely commented in the media, yet for the last 2010 year there are only 3 cases on sex discrimination visible on the website of the Commission and all the 3 applicants are females. No one from the Commission appeared any more to give more details on the announced “news” from this institution.

It will be important to ask the State if there is an example of how the work of the Commission on the Protection Against Discrimination could be controlled for the lengthy procedures pending before it.

Another important question is how in practice the Anti-Discrimination Law is promoting gender equality and particularly, the work of the Commission and what awareness raising campaigns have been carried out by the Commission so far?

On the Replies to Question 5
The replies are not sufficient. No matter how many different possibilities people have to complain, there is no effective mechanism to ban or stop an advertisement when it is violating any human rights and there is no such example in practice. 

For example, one of the experts in the above mentioned case on gender discrimination exercised by the vulgar advertisements was a member of CEM. Her opinion was completely in support of the thesis of the applicants. Yet no measures were taken by the CEM. The two mentioned ethics commissions have no power to stop or ban advertisements and could not stand for an efficient remedy. The Commission on the Protection Against Discrimination was already commented.

On the Replies to Question 7
Although the constraints on the revenues did not affect the budget of the CPAD and the allocated money for their budget was constantly raising this did not result in more efficiency in their work as the number of the Commissioners remains the same and only the administration is expanded.



Right to life and prohibition of torture and cruel, inhuman or degrading treatment (arts. 6 and 7)

On the Replies to Question 8
There is no reply at all on the work of the prosecution and the criminal justice system to the domestic violence and violence against women. The truth is that there is only the effective civil protection for the protection of the victims but without an efficiently functioning penal justice system for the punishment of the perpetrators. The civil courts issue orders for protection and the violation of these orders is criminalized. 

The acts of domestic violence however, are not criminalized as such. There are only the general provisions of the Criminal Code where the light bodily injury and the medium bodily injury [when conducted by a member of the family] could only be prosecuted privately, by a private complaint from the victims themselves and on their own expenses. Such procedures are extremely slow and ineffective and there is a procedure for reconciliation which would be strongly recommended by the judge. There is a formal provision that the prosecutor could step in such a case to support the complainant, which never happens. The prosecutor could even begin such a procedure on behalf of the victim, which is never done.

It is important to ask the State to present data in how many cases the prosecutor has stepped into such private penal cases and how many such cases has initiated on behalf of the victim.

The privately prosecuted crimes such as most of the acts of domestic violence are, have very short time limits. They can only be initiated within 6 months after the crime and the procedure is limited by the general rules for the maximum possible length of the prosecution – in most cases if there is no final judgment within 2 or 3 years from the date of the crime, the case will be terminated as its prosecution and punishment is limited in time. Basically, these private penal cases are prolonged due to the difficulties to present the writ of summons to the accused and the impossibility to bring him to the court by the police, as well as the numerous reasons for which the accused might ask the court the postpone the hearings. This is the reason for which victims do not seek this remedy as it can only expose them to new dangers and re-victimization. 

The prosecutors consider that the whole responsibility for the protection of the victims lies on the civil court. The District Prosecutor’s Office in Sofia even directed the complainants to the court by disseminating special papers with the instruction that “In cases of domestic violence the competent institution is the civil court” and the address of the civil court was clearly written. In other cases, the prosecutor would deny to investigate with the argument that the “prosecutors do not intervene in family matters”, or “are not authorized to solve civil disputes”. They also terminate the investigation with the argument that “whenever the civil court has issued a protection order, the interest of the victim is satisfied” and this reasoning is confirmed by the next instance prosecution. 

With regard to the punishment of the perpetrators who violate the protection orders - the prosecutors are extremely reluctant to investigate such cases – they are really very rare. Basically the prosecutors deny the requests for such investigation or later terminate the case. We are aware of a case where the perpetrator after being found guilty and convicted by the first instance court, the second instance court annulled the judgment just because it found that the order of protection was formally not correctly served to the accused although this order should be immediately executed and the accused never argued that he was not aware of this order. The overformal approach that puts too much burden of proof on the victim makes the penal protection system ineffective in cases of domestic violence. There is still too much concern for the rights of the accused perpetrator and not at all care for the victim. 

The State has provided only data on the cases of the civil courts which provide the civil protection orders. There is no data on cases under art. 296, paragraph 1 of the Penal Code about how many such complaints have been submitted to the prosecutors, how many are the accused and the convicted under this article [for the violation of the protection order] and this would be a good illustration of functioning of the penal protection. Whenever victims of domestic violence submit complaints against the aggressors, these cases are not taken seriously and the offenders are not prosecuted.

On the Replies to Question 9
Although the mentioned measures were taken a significant question would be how many accused for corporal punishment and how many convicted parents are there.

The child [when over 10 years old] is always heard before the court in all cases but still there are no legal criteria for the court to consider these statements and no obligation to take into account the statement of the child.

Elimination of Slavery and servitude
On the Replies to Question 12
Although all mentioned activities, the results are far from satisfactory. The trafficking in human beings and particularly in newly born babies persists even after in Greece was adopted legislation on the surrogate motherhood. 

Another issue, which is not considered properly, is the forcible separation of even very small children from their mothers. When this is done by the father, usually as a means to torment the mother, the respective authorities would hide behind the general statement “parents have equal rights”. The fights for the children are a very often used by abusive partners in order to keep the control over the mother. 

Right to liberty and security of person, treatment of persons deprived of their 
liberty and fair trial (art. 9, 10 and 14)
On the Replies to Question 13 and 14
The measures against corruption are not effective. There are no convicted persons. 

The civil responsibility is a remedy for compensation, not for the punishment of those guilty for the alleged damages.

On the Replies to Question 19
It is important to be specified that there is a huge number of civil cases that are heard ex parte and there are really short terms for them under the law, the so called procedures for the issuing of orders for execution of civil obligations [basically payments] and if these are also included in the total numbers what is their percentage. 


Right to privacy (art. 17)

On the Replies to Question 20
There is no sufficient answer on how in practice this is guaranteed as there is no data on how many people are affected by these means and for what reasons and what is the justifying public interest of the use of the special surveillance means so far. 



Dissemination of information relating to the Covenant and the Optional Protocol (art. 2)



