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The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report, List of Issues, and Replies.
BULGARIA
Bulgaria signed the Convention on the Rights of Persons with Disabilities on 27 September 2007 but has not yet ratified it.
State report


References to persons with disabilities in the state report:

98. The Law on Protection against Discrimination contains legal definitions of direct and indirect discrimination, harassment, sexual harassment, persecution, instigation to discrimination, racial segregation, less favourable treatment, sexual orientation and multiple discrimination. The harassment on all grounds, sexual harassment, instigation to discrimination, persecution and racial segregation, as well as building and maintenance of an architectural environment hampering the access of people with disabilities, are equated with discrimination.

337. A defence counsel is obligatory in the following cases:

1. If the person charged with a criminal offence is a juvenile;

2. If he suffers physical or mental disabilities, which prevent him from defending himself;

…

350. According to Article 142 of the Criminal Procedure Code “(1) Where the accused does not speak Bulgarian, an interpreter shall be appointed. … (4) Where the accused is deaf or dumb, an interpreter of information shall be appointed. …”

439. Article 4, paragraph 1 of the Law provides that “There shall be no direct or indirect discrimination on grounds of sex, race, extraction, ethnicity, nationality, origin, religion or faith, education, beliefs, political affiliation, personal or public status, disability, age, sexual orientation, family status, property status, or any other grounds provided for by law or international treaties to which the Republic of Bulgaria is a party.” 
List of Issues
6.
Please provide information on any measures taken to address the discrimination faced by institutionalised persons with mental illnesses and other disabilities and measures to ensure that their treatment is not arbitrary and that they are not stripped of their legal capacity and enjoy the full protection of the law.  Please also describe the access to justice of the persons concerned.
16.
Please provide information on measures taken to improve living conditions of children in alternative care institutions, in particular regarding the Pastra Home facility. Please provide further information on the steps taken to ensure that alternatives to detention are used in addressing juvenile crime, such as diversion, probation, counselling, community service or suspended sentences. 

17.
Please provide information on any measures to improve the living conditions in institutions for persons with disabilities, in particular regarding support to those with mental disabilities to live in community with other persons?
Replies to List of Issues
Question 6. 
28.
Elderly people, who have no immediate family and cannot subsist on their property, as well as persons with physical and mental disabilities, enjoy special protection by the State. A ramified network of activities has been set up for social protection of people who, for health, age, social and other reasons beyond their control, are unable to meet their basic necessities of life (sufficient food, clothing and housing). According to the Social Assistance Act, there are two principal forms of social assistance: provision of social assistance benefits and provision of social services. Social services are activities which assist and expand the opportunities of persons to lead an independent way of life and which are carried out at specialised institutions and in the community. They are provided on the basis of an individual assessment of the needs and complying with the wish and the personal choice of the people who need them. The specialised institutions and the community-based social services facilitate the provision of health care to the beneficiaries so as to ensure favourable conditions for active life of the users of social services. Each person placed at a specialised institution has a general practitioner of his or her choice, who assists in the conduct of preventive examinations and tests and refers the persons at a heightened health risk or suffering from specified diseases for outpatient observation.

29.
No one can be subjected to compulsory treatment and to sanitary measures except in expressly specified cases. According to the Health Act, the cases of compulsory placement and treatment refer to persons who, due to their illness, may commit a criminal offence exposing to risk their relatives, the people around them or the general public or seriously endangering their own health. Compulsory placement and accommodation is decreed by a judgment of court and is implemented at medial-treatment facilities for in-patient psychiatric care and mental health centres, at psychiatric wards or clinics of the general hospitals, and at medical-treatment facilities for specialised non-hospital psychiatric care.

30.
All citizens are entitled to protection from the judiciary where their rights or legitimate interests are infringed or at risk of being infringed. This is valid also for the persons using services at the specialised institutions for elderly people with disabilities (including mentally retarded persons). They may also submit alerts and complaints to the Commission for Protection against Discrimination. 

31.
Persons placed at specialised institutions and using community-based services are free to use without restraint administrative and legal services, access to justice and free legal aid.

Question 16. 
88.
As to the situation of children placed in public care at institutions of various types, which are held over from the past, the Government’s categorical position is that all child-care institutions must be closed within 15 years and replaced by a network of community-based services similar to a family environment. The closure of institutions for children with disabilities and of medical and social care homes for children aged from 0 to 3 years is prioritised. In the meantime, the conditions in state and municipal child-care institutions are being improved.

89.
It is in this spirit that on 24 February 2010 the Council of Ministers adopted a National Strategy entitled “Vision for Children’s Deinstitutionalisation in the Republic of Bulgaria”, which outlined the political commitment to and will for a reform in the child-and-family care system. The document was developed in accordance with the Guidelines for the Alternative Care of Children, adopted by the UN Committee on the Rights of the Child and approved by the UN General Assembly. Twenty three non-governmental organisations and UNICEF were involved in its drafting. An Action Plan has been elaborated for the attainment of the objectives of the Vision. The financial resources for their implementation are provided by the EU operational programmes and the national budget

90.
The reform process includes the replacement of the system of conventional residential-type care institutions by a network of community-based services that are individually oriented to the needs of each child and its family and provide better-quality care.

91.
The first project for implementation of the Action Plan, entitled “Childhood for All”, was launched on 2 June 2010. Its main objective is to plan and implement tangible and effective measures for actual deinstitutionalisation of children with disabilities placed in specialised child care institutions. Multidisciplinary teams are currently reviewing and evaluating the individual care plans of children and adolescents with disabilities at the specialised institutions. The activities that are planned next target encouraging the process of regional planning of social community-based services, training and upgrading the occupational skills of personnel, preparing children to leave the institutions, supporting families adopting children with disabilities, and expanding the scope of foster care and raising public awareness.

92.
The Pastra Home near Kyustendil is for mentally ill men, not for mentally retarded children.

Question 17. 
93.
Bulgaria’s policy with regard to people with disabilities aims at improving the quality of life of people with disabilities and at ensuring equal opportunities and non-discrimination on the grounds of “disability”, as well as full and active participation in community life. 

94.
The policy for integration of people with disabilities is in compliance with the Law on the Integration of Persons with Disabilities and the Strategy for Equal Opportunities for People with Disabilities (2008 – 2015). The law contains a mechanism for implementation and control over the distribution of medical equipment to disabled persons, provides for specialised help and assistance to them (under the Social Assistance Act), a monthly financial allowance for retarded children as part of the family allowance, more active involvement of civil society in helping and assisting retarded and disabled persons. The Strategy outlines all necessary areas for the removal of obstacles (psychological, educational, social, cultural, professional, financial and architectural) to the social inclusion of people with disabilities. The Strategy was adopted in implementation of the relevant Council of Europe recommendations and the good practices of EU Member States. One of the priorities for integration of people with disabilities is employment promotion by creating a mainstream and specialised working environment. In April 2010, a two-year plan for equal opportunities for disabled people was adopted by the Government, envisaging additional measures aimed at ensuring an environment accessible to disabled persons.

95.
In implementing the policy to reintegrate children from auxiliary schools, Comprehensive Pedagogical Assessment Teams (CPAT) are established in general education and vocational schools to assess the educational needs of disabled children and to transfer them to mainstream schooling. Only children with severe and multiple disabilities are enrolled in special schools, including auxiliary schools. As a result of the development of integrated education of children with special educational needs, 43 specialised (auxiliary) schools have been closed over the last three years. 

96.
The Ministry of Labour and Social Policy implements a National Programme for Employment and Vocational Training of People with Permanent Disabilities. It includes measures encouraging unemployed persons to start up their own business on a business plan approved by the labour offices, as well as measures offering employers incentives to hire permanently disabled unemployed, long-term unemployed, single parents or mothers of children up to 3 years of age and other such persons, for whom minimum wages are paid by the labour offices from budget resources for periods ranging from six to twelve months.

97.
The Law on Civil Servants has been amended to include the establishment of a quota for recruitment of people with disabilities as civil servants in the administration. Recruitment of people with disabilities as civil servants is implemented through a centralised contest for people with disabilities at least once a year or through contests organised at least once every four months when vacant positions are available. The appointing authorities were assigned responsibilities to ensure an adapted working environment for people with disabilities.

98.
Bulgaria has signed the UN Convention on the Rights of Persons with Disabilities and its Optional Protocol and is willing to accede to them when all the necessary requirements are fulfilled. 

99.
An inter-agency working group, consisting of representatives of the Ministry of Labour and Social Policy, the Social Assistance Agency, the Ministry of Health and non-governmental organisations, has already prepared a draft National Strategy entitled “Vision for Deinstitutionalisation of Adults with Mental Disorders, Mental Retardation and Dementia” which is currently posted on the Internet site of the Ministry of Labour and Social Policy for public discussion and comment. The document is based on a policy in the best interest of people with mental disorders, mental retardation and dementia and targets a transformation of the institutional model into stationary and mobile community-based services. The situation so far shows that existing community-based social services are the main pillar of deinstitutionalisation. They can assume more serious commitments and react flexibly to the rapidly changing challenges and benefit all people and not just the vulnerable groups.

100.
At the end of 2009, the Social Assistance Agency assigned the Social Assistance Directorates to conduct checks, acting jointly with the municipal administrations, so as to establish the current status of the specialised institutions and community-based social services for adults with disabilities. The findings in the reports provided a basis for preparation of a Reform Plan for the Specialised Institutions and Community-Based Social Services for Adults with Disabilities (2010-2011). This Plan lays down specific measures and activities, designates institutions responsible for their implementation, and sets time limits for this implementation. It envisages the phased closure of 14 specialised institutions which do not meet the standards and criteria for location and physical assets, as well as for service staffing. Of these, four are specialised institutions for people with mental disorders, four for people with physical disabilities, and six for people with mental retardation.

101.
A total of 28 specialised institutions for persons with mental retardation function within the territory of Bulgaria, with an aggregate capacity of 2,349 places, and 71 resident-type social services for the same target group with a capacity of 621 places. Community-based social services for persons with mental retardation total 126, with a capacity to service 4,552 places. Improvement of living conditions in these specialised institutions for elderly people is also one of the priorities of the social service provision policy.

102.
Persons with mental retardation are also able to use community-based social services which are provided under other programmes and projects, such as the National Programme “Assistants to People with Disabilities” and the Projects “Social Service for Quality Living: Phase 2” and “Support for Life with Dignity” of Operational Programme Human Resources Development. 

103.
Permanently disabled people are entitled to a monthly social integration supplement according to their individual needs, depending on the extent of reduced working capacity or the type and extent of disability. The supplement is differentiated and is provided in the form of financial resources which supplement the recipients’ own income and are intended to cover the additional costs of transport services, information and telecommunication services, training, hydrotherapy and rehabilitative services, accessible information, municipal housing rent, as well as dietary nutrition and medicinal products.
Recommendations from IDA :
· Ensure that disability is explicitly listed as prohibited ground for discrimination in the Constitution (Article 6(2)) and in other legal provisions including the Public Education Act.
· Discontinue the use of terminology such as “mentally retarded” which stigmatises children and adults with disabilities.
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
· Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.
· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure that persons with disabilities placed under guardianship or custodianship are entitled to independently exercise their right to access a court.
· Guarantee in the law that persons with disabilities, including those who have been restricted or deprived of their legal capacity, exercise their right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD which comprises the latest international standards with respect to participation in political and public life.
· Adopt measures in the law to ensure the implementation of inclusive education for all children, including children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, allocate budget for all of the above.
· Realize the right of persons with disabilities to live in the community by ensuring the development of community based services, including for persons with psychosocial disabilities, and that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live. 
(“Many States, with or without a legal basis, allow for the detention of persons with mental disabilities in institutions without their free and informed consent, on the basis of the existence of a diagnosed mental disability often together with additional criteria such as being a “danger to oneself and others” or in “need of treatment”. The Special Rapporteur recalls that article 14 of CRPD prohibits unlawful or arbitrary deprivation of liberty and the existence of a disability as a justification for deprivation of liberty.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 64).

6

