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Remarks of Zvule prava and COHRE concerning discrimination against the Roma, para. 16 of the Concluding Observations

Remarks of Zvůle práva, o.s. to the report of the Czech Republic to the UN Human Rights Committee as regards its complying with the recommendations of the Committee concerning the implementation of the obligations resulting from the International Covenant on Civil and Political Rights (Report of the Czech government dated 18 Aug 2008) and remarks to the recommendations of the Committee

Below is our commentary on the individual statements of the government and its report to the Committee dated 18 Aug 2008 (CCPR/C/CZE/CO/2/Add.1), published in reaction to the final recommendations of the Committee under section III (Observations contained in paragraph 16), as regards the individual points listed by the Czech government:

Para. 15.  The Czech Republic stated the ambition to ensure the protection of victims of discrimination by adopting a particular legal act. The fact that four years since its entry into the EU the country still only has the ambition to approximate its legislation to that of the EU is rather sad. A government commentary on the Committee recommendations should provide valid information on the results of its ambition, not point irrelevantly to the fact that it added the “ambition” of an anti-discrimination law into its election programme statement. 

Para. 16. The Czech Republic stated that as of the date of the report, the so-called Anti-Discrimination Act has been discussed by both chambers of the parliament and approved. However, it does not mention the statements annexed to the law by some legislators or the accompanying resolution adopted by the Senate that cast complete doubt on the importance of this law. Also, without any reason, it does not mention the fact that on 16 May 2008, the Anti-Discrimination Act was vetoed by the Czech President and has not become part of the Czech legal system. As of the date of this commentary, the Czech Parliament has not repeated its vote on the adoption of this act, and it is constantly being delayed, with its chances of being adopted falling rapidly.

The approach of the Czech Republic toward anti-discrimination legislation is reliably supported by the statement of the Czech Government regarding the Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation. The entity responsible for addressing this directive was initially to be the Office of the Minister for Human Rights and Minorities, which was ready to support this proposal at the EU. However, responsibility for this directive was then shifted to the Ministry of Labour and Social Affairs. Its approach toward the proposal is entirely the opposite, and the Czech government as a whole takes a very reserved stance on this issue, because it believes protection against discrimination should be left to national authorities only. When this change in the responsible entity caused this radical change in the Czech Republic’s approach to the anti-discrimination directive, the Czech public received no explanation other than that it was a “change by agreement”. 

We consider it highly disturbing that the level of protection of Czech citizens against such a seriously unlawful practice as discrimination is dependent on which state institution formulates the approach. It is not clear why the Office of the Minister for Human Rights accepted this “agreement”, as it must have been clear the directive would be “sunk” after being transferred to the Ministry of Labour and Social Affairs (MLSA). The amateur, subjective statements made by a representative of the MLSA, Michal Sedláček, Vice Minister for European Affairs, at a roundtable organized by Gender Studies, o.p.s. on anti-discrimination legislation on 30 Oct 2008 allowed those NGOs present to develop a good picture of what the MLSA approach would be. It was clear from his statements that the Czech government disagreed with the European concept of legal protection against discrimination; his remarks can be summarized as “we can discriminate whomever we want” and “discrimination can be part of a national tradition”. This fact is crucial for the human rights situation in the Czech Republic in 2008 and in years to come.  

Para. 19 The statement of the Czech government that victims of discrimination have a “number of means” how and where to seek protection or to receive free or partially subsidized legal assistance is absolutely inappropriate. Given the current legal situation in the Czech Republic, legal means to protect against discrimination are complicated and in most cases, truly effective protection requires seeking court protection, which implies the need for erudite legal assistance. Although other complaint procedures are accessible (through the Czech Business Inspectorate, Labour Office, Labour Inspectorate etc.), they are very weak in relation to the discrimination victim (the complainant is not part of the proceedings and the person who committed discrimination can at the most be fined, which does not imply any redress in relation to the particular victim). In many areas (housing, education, health care) it is necessary to use the institute of protection of personal rights and undergo a comprehensive legal proceeding in order to ensure protection against discrimination. This is why the number of victims of discrimination who defend their rights by legal means is very low. 

Due to the frequent monitoring of housing issues that Zvůle práva, o.s. conducts in socially excluded localities in the Czech Republic, we have comprehensive information on municipalities abusing the lack of legal awareness among groups who are discriminated or in any other way deprived, mainly the Roma. 

Although Czech procedural rules (the Civil Court Code, the Criminal Code) stipulate the possibility to request free or partially subsidized legal assistance, it is mainly not provided until a particular court proceeding is underway. Most discrimination victims do not get that far. The government does not carry out any awareness campaigns regarding this possibility among potential discrimination victims. 

Based on the Act on Advocacy, it is possible to obtain free legal assistance even before the proceedings itself. However, the approval procedure for this is quite complicated, the victims are not aware of it, and in some cases, the legal counseling provided under this option does not serve the purpose. (Quite understandably, attorneys feel that the state has shifted a part of its responsibility to them to provide legal assistance to marginalized groups of people, and they often approach such cases with this attitude). 

As an NGO that provides legal assistance to Czech Roma citizens, based on our experience, we can state that most Roma who have experienced discrimination do not access legal aid in practice. Even after a number of years of great efforts by the NGOs, the idea of legislation on free legal assistance is still at the negotiating state (the commenting procedure took place in mid May 2009 at the Czech Ministry of Justice) and that material still contains a large number of deficiencies. 

At the end of 2008, Zvůle práva, o.s. published its own legislative proposal concerning the government Agency for Social Inclusion, advocating that in addition to its “soft” powers (such as building local partnerships, consulting and instructing municipalities on methodology, etc.), this agency should have the power of providing free legal assistance to victims of discrimination and other serious unlawful activities, because without this competence, the sad situation where local authorities systematically violate the rights of the socially vulnerable and excluded citizens without any state intervention will not improve in any significant way. Although we consider it a natural component of the Agency’s activities that it provide or mediate legal assistance to the victims of discriminatory housing practices of municipalities, during the commenting procedure the individual Czech ministries viewed this unanimously negatively, as did the Office of the Czech Government. Therefore, it can be stated that the government of the Czech Republic is actively blocking the provision of systematic legal support to victims of discrimination.

Ad 20. As concerns the complex situation around legal protection against discrimination, the Czech government inadequately states that the general courts exist to provide it (through action for the protection of personal rights in civil court proceedings). This absurdly simplified statement does not in any way address the existing serious deficiencies of the entire system, as per the above-mentioned un-adopted act on anti-discrimination or the unavailability of legal assistance. If the Czech government decides to mention the relevant criminal law provisions in force to combat racially-motivated hatred or ethnically motivated intolerance, it should also mention the success rate of the criminal proceedings institutions in uncovering this type of criminal activity. It can unequivocally be stated that the success rate of the Czech Republic in combating the category of extremist, discrimination-motivated crime is highly insufficient. In the time since the report of the Czech Republic to the Committee, this type of criminal activity has been on the rise, as have dangerous activities by extremist groups proclaiming ethnic and race-based hatred, one of which resulted in the largest police action (more than 1 000 officers deployed) since the anti-IMF and World Bank riots of 2000. Despite its claims concerning the systematic fight against extremist groups and its documentation of their activities, the Czech Republic fully failed in December 2008, when it provided such a highly inadequate proposal for the dismissal of the neo-Nazi Czech Workers’ Party that the Supreme Administrative Court had no choice but to reject it. This political party, whose members openly proclaim hatred toward the Roma and other minorities and continually commit crimes, remains part of the Czech political scene. The government proposal filed at the Supreme Administrative Court was of such an alarmingly poor quality that it was destined to be unsuccessful. The government did not handle the burden of proof well because it did not write the proposal thoroughly enough. A entire range of publically available information, from public speeches to the website statements of the Workers’ Party functionaries, was not submitted as part of the proceedings, because they had not been analyzed. Intelligence information was not used, nor did the government ask for expert assessments.

Para. 20 – 22. In this significant document, the Czech Republic refers to government advisory bodies with significantly limited powers, and without mentioning their particularly successful activities in combating discrimination. As concerns the Czech Business Inspectorate and Labour Offices, the report only provides a general definition of their positions but does not provide any relevant data concerning their activities (such as what types of discrimination they have dealt with over the years). 

Para. 23 We perceive as absolutely inappropriate that when reporting on its international legal liabilities, the Czech Republic repeatedly presents the activities of Czech NGOs as its own. Given the nature of things, NGOS should only complement and support the activities of the state in fighting discrimination, not substitute for them, which is what in fact happens. NGOs providing legal help to discrimination victims are obviously not able to cover the demand of all discrimination victims, while it is also difficult for them to obtain financial support from the Czech state for these activities. In 2009, Zvůle práva, o.s. received funding from the Czech Interior Ministry for an anti-discrimination call center for Roma victims of discrimination; it is too early in this process to estimate the level of interest of the Ministry in effectively addressing the issue of ethnically motivated discrimination. Under point 23, the Czech Republic states as sign of its will to solve discrimination the fact that particular procedural norms allow NGOs to enter into proceedings and represent discrimination victims, while omitting to mention any of its own effective or positive measures. This clearly shows the extent to which the state relies on NGOs who, according to the state, should perhaps “cover” the entire issue of discrimination.

Para. 24 – 30. As concerns the equal access of Roma children to education, the Czech Republic provides general, inaccurate and misleading information. The current situation is that more than a year and a half since the ECHR verdict in the case of D.H. and Others vs. the Czech Republic, very little has changed in the reality of Czech primary education and no conceptual material, strategies or intentions of the Ministry of Education, Youth and Sports (MEYS) have brought any real results to the Roma pupils in question. When conducting field monitoring, we continuously come across cases of unlawful transfers of Roma children into schools with “special needs” curricula that lack either the informed consent of the parents or a diagnostic examination of the child. The Czech educational system is still unable to work with the currently established term of a “socially disadvantaged child” and systematically, wrongfully and excessively continue to identify Roma children with children needing “special education”. Roma ethnicity is the primary determinant for assigning a child into “special curricula”. The MEYS considers it appropriate to amend the Act on Schools once again, but they only see that as possible in 2010, while they have fully failed to adopt any truly effective interim measures to ensure that Roma children will not continue to be unlawfully placed in schools outside the educational mainstream during the 2009/20010 school year. Roma children in the Czech Republic continue to be transferred into “special schools” with lower educational standards (according to current official data, the probability of a Roma child being transferred is between 20 - 24, times higher than a non-Roma child) intended for children with light mental retardation. In fact, the main reason for this high rate of Roma children attending the “special schools” (formerly the “zvláštní školy”) is the discriminatory practice of the educational system and the prejudice of the majority society. The factual racial segregation of the Czech educational system not only stigmatizes Roma children as less intelligent and capable, it also directly, conclusively prevents them from being useful for society (further education, job placement, etc.). Besides the fact that this segregation seriously questions the ability of the Czech Republic to fulfill a number of binding international Pacts and Conventions, among them the Convention on the Rights of a Child (especially Articles 28 and 30), segregation in education also means Roma and non-Roma children are deprived of the possibility to get to know each other and learn to live as equal, full-fledged citizens. This strengthens prejudices in majority society and their animosity toward the Roma minority. Due to these reasons, the educational system is a significant producer of social exclusion and contributes to the escalation of social tensions in the entire society. Although the Czech government partially agrees that there is a problem with Roma children being discriminated in their right to equal access to education (as mentioned in the government’s answer to the ECHR verdict in the case of D.H. and Others vs. the Czech Republic), we seriously fear that the measures currently being drafted by the MEYS will not lead to real redress. We believe that the MEYS could and should have taken drastic steps to send a signal to schools and psychological counseling centers that placing disadvantaged but otherwise healthy Roma children into “special schools” is not in conformity with the law. This has not happened to date. Also, the issue of desegregation of the educational system is not among the priorities of the MEYS declared for the future. Zvůle práva, o.s. is the coordinator of a coalition of Czech NGOs entitled “Jekhetane andre škola (Together to School)” that has been calling for rapid and drastic measures to change the unacceptable practice of the educational system. Some of the measures it calls for are reducing the number of “special (or practical) schools” and classrooms, efficient supervision so children are not transferred due to their ethnicity (necessary enhancement of control mechanisms to ensure vigorous respect for the law) and an extensive media campaign targeting the prejudice of the majority society. 

Para. 31 It is not clear at all what social field work the government is describing under this point (that of municipal social workers? NGO social workers?). Social field work provided by state institutions is insufficient as to quantity and, based on our experience, often affected by an unprofessional loyalty to the employer (often the municipality) with respect to content. A social field worker employed by a municipality will not provide clients with necessary help if it involves “going against the municipality”. When speaking of “removing unwanted factors that prevent integration into society” under point 23, the government refers to the social work clients as the source of their own exclusion. This only proves the inability and unwillingness of the state to clearly declare what external causes prevent the integration of socially excluded people into society (such as systemic discrimination and the segregation practices of cities and municipalities) and how the Czech Republic plans to deal with them systematically.

Para. 32 See the comments concerning the Agency for Social Inclusion under point 19. The Czech Republic confirms that it plans to conceive of the Agency only as a support institution for local authorities and their partner organizations, not for the socially excluded Roma themselves. We perceive this model to be unacceptable. To illustrate the situation through a case of seriously unlawful activities related to confiscation of welfare:  When the mayor of the town of Chomutov began confiscating welfare benefits from the Roma and launched a systematic fight of “decent citizens” against “inadaptable and non-paying citizens”, NGOs had to provide these people with help and no one from the state administration intervened, with the exception of the Human Rights and Minorities Minister, who was unable to do anything more than draw attention to the case. We believe it is necessary that the Agency, which is supposed to prevent the deepening of social exclusion, be prepared to intervene in such cases in favor of the victims of these unlawful practices (through legal advice, assistance with proposals to postpone or delay collections, assistance with criminal law protection), and not simply debate the mayor to try to convince her she should stop violating the fundamental rights of her citizens. It is necessary to crush the entirely false idea that the state cannot “go against” municipalities through legal means. If the state is bound by international legal instruments, such as those ensuring the protection against all forms of racial discrimination, it must do so by all possible effective means.

Remarks on the final recommendations of the Committee for the Czech Republic:

The Committee regrets that the State party has not so far adopted an anti-discrimination bill. It remains concerned that, despite the adoption of relevant programmes, discrimination against Roma continues to persist in practice, including in the areas of labour, access to employment, health care and education. The Committee is concerned at discrimination faced by Roma in access to housing, as well as the persistence of discriminatory evictions and the continued existence of de-facto "ghettos". (arts. 2, 26 and 27)

The State party should take effective measures to combat discrimination. In particular, it should:

a) Enact comprehensive anti-discrimination legislation that ensures effective protection for the victims of racial and related discrimination in all areas and related policies and programmes; 

See commentary above.

b) Provide legal aid for victims of discrimination;

See commentary above.

c) Institute effective monitoring mechanisms and adopt indicators and benchmarks to determine whether relevant anti-discrimination goals have been reached;

So far, no systematic monitoring has been carried out by the state. The Czech Republic only carries out monitoring projects on an ad hoc basis and non-systemically, which are carried out by NGOs. So far, no legitimate, expert debate has ever taken place regarding the responsibility of the state to collect data disaggregated by ethnicity in order to enhance the protection of ethnic minorities against discrimination.

d) Provide additional training to Roma to equip them for suitable employment and to promote employment opportunities;

e) Prevent unjustified evictions and dismantle segregation of Roma communities in housing;

Spatial segregation of Roma in terms of housing in municipalities and cities continues to exist and no positive development in this area has been recorded. The state pays almost no attention to solving this issue and local authorities are left to deal with these “local issues” by themselves. It is as if the Czech Republic is not aware that international legal liabilities make it liable for removing all forms of racial discrimination and that it cannot excuse itself by pointing out that it does not have “sufficient instruments” to punish cities and municipalities. Relevant international human rights agreements bind the signatories to acquire sufficient instruments, even in the form of legislative measures, if necessary.  From September - December 2008, our organization carried out monitoring of housing situations in a number of Czech and Moravian cities for the Office of the Czech Government and provided the Office with an extensive, detailed analysis of unlawful practices extensively concerning the Roma in the area of housing. There are “typically” Roma quarters and areas in all the monitored cities (Ostrava, Brno, Pardubice, Kladno) which prove the gravity of ethnic segregation.

It is possible to agree with the need to implement the concept of social housing, including specifying the duties of municipalities when meeting the needs of their citizens among other areas also in relation to housing. Nonetheless, the Czech Republic uses this point hypocritically to create the impression that there is no other possibility for solving the issue of discrimination of Roma in housing under the current legal situation. However, the Czech Republic is bound to deal with the issue of the massive abuse of rights by landlords who take on the form of public legal entities (municipalities and cities)
. A significant part of the issues arising in connection with the equal access of the Roma to housing would not emerge if a few fundamental rules were respected in practice, mainly the rule of implicit legality, the rule of respecting the duties of a public legal corporation, the rule of prevention, the transparency rule and the rule of good governance. Surprisingly, practice shows that these are not being respected to a large extent and a number of Czech regions continue to replicate the same or similar mechanisms of negative practice. Public administration bodies act in a discriminative way in terms of housing and promote segregation. We feel it necessary to stress that currently, in regard to housing, it is not possible to accept the state administration or local authorities as partners in an expert discussion, in project proposals, or as objects of education. It is necessary to begin the process of their systematic control and punishment where the legal boundaries of public administration are not respected. We must abandon the idea that a consistent demand for unconditional respect of the law by the public administration is to be perceived as a form of “repression” or “harassment” of state employees and other representatives, and that it is only possible to use “soft” and “accommodating” instruments rather than legal instruments. Public administration, as a public service, is a form of public estate, and all citizens falling under the competencies of the respective institutions have the right to legality and professionalism. Czech municipalities are bound by law to create, in accordance with local habits and prerequisites, the conditions for the development of social care and to accommodate the needs of all their citizens. This should always be understood as equal care given to all citizens of a municipality, and which may not have different levels based on discriminatory criteria.

f) Conduct campaigns of public information to overcome prejudice against the Roma.

Not only does the Czech Republic not carry out systematic campaigns to overcome prejudice against the Roma, but representatives of the state administration and local authorities adopt clearly discriminatory rhetoric as part of their “official vocabulary”. Representatives of local authorities collect political points through anti-Roma measures without the central state administration denouncing them in any way (again, with the exception of the Human Rights and Minorities Minister, who is relatively powerless). The so-called “politically correct” vocabulary used by these bodies now contains unacceptable terms as “rent defaulter” or “inadaptable” as synonyms for Czech citizens of Roma origin, which systematically supports anti-Roma feelings among the unaware majority population and promotes its stereotypical approaches. 

Based on our experience, Roma citizens are also massively discriminated in their everyday dealing with public administration bodies – whether they seek housing, social or poverty support, or copies of documentation, including confirmation of a request/proposal/complaint, which is the unconditional duty of any public legal entity. We still believe that the reason for the small numbers of racial discrimination victims who use legal means is that this form of protection is too difficult and victims may be harassed by the public administration bodies for even showing the first signs of defending themselves. Based on our experience, we are aware that apart from the necessity to solve the initial problem by legal means, the continuous necessity arises to defend discrimination victims against the harassing activities of the discriminating entity, as well as to solve unlawful threats and misinformation targeting the victims, which the discriminators use in order to “explain” to the victims, “in a sensible way”, that it is “not wise” to take legal steps. Since municipalities and cities, as those who often inflict racially and ethnically motivated discrimination, have many options for hitting the “sensitive spots” of their citizens (by ending their leases or housing contracts, even though it has been renewed in previous years without any problems; by causing trouble with social benefits; by threatening to institutionalize children), the victims must often be immeasurably capable of taking risks that could affect their entire family. 

As a result of the foregoing, we believe the approach of public administration and the Czech majority society toward the Roma has worsened during the last year.

Kateřina Hrubá, Zvůle práva, o.s.

Remarks of the European Roma Rights Centre

1. Failure to Address Racial Segregation in Education
 

Despite the new School Law introduced in 2005
, which was intended to eliminate discrimination and segregation of Romani children, the situation of these children in the education system of the Czech Republic has not improved. Changes purporting to end the special school system and improve the integration of Romani children into ordinary schools have resulted in cosmetic changes only. 

On 13 November 2007, the European Court of Human Rights (ECHR) found that the practice of segregating Romani children in Czech schools for children with mental disabilities (“special schools”) amounted to unlawful discrimination in violation of the European Convention on Human Rights. Namely, the Grand Chamber of the European Court of Human Rights decided that the discrimination could not be justified by reliance either on the tests used to place the children or on the parental consent required to action the placement. For the first time, the European Court of Human Rights has found a violation of Article 14 of the Convention in relation to a pattern of racial discrimination in a particular sphere of public life, in this case, public primary schools. As such, the Court has underscored that the Convention addresses not only specific acts of discrimination, but also systemic practices that deny the enjoyment of rights to racial or ethnic groups.

However, the new legislation has not led to compliance with the main findings and principles established by the European Court of Human Rights in the D.H. case and the legal and pllicy development in the Czech Republic since the ruling have not had a significant impact on the situation. Children attending practical primary schools continue to learn according to a modified curriculum for children with mild mental disabilities that puts them at a distinct educational disadvantage.

Amongst the reforms introduced by the Czech School Law was the elimination of the category “special remedial schools” from the educational system. These were re-named “practical primary schools”, falling within the broader category of “primary school” that also encompasses “standard primary schools” where the mainstream curriculum is taught. However, these schools are effectively the same as the former special schools, offering students the same substandard curriculum as the special schools did.  Structural differences in place prior to 2005 continue until the present. The administration of different forms of primary schools remains the same, with practical primary schools falling under the authority of regional governments while local authorities control standard primary schools, structurally reinforcing the inherent differences and inequality between the two types of schools.

Modifications to the curriculum of Czech Schools introduced by the Framework Education  Programme (FET) in 2007 does not adjust the curriculum in practical schools to make it equal to that taught in standard schools and rather accentuates the learning of “practical” rather than knowledge-based competencies. 

Information gathered by the ERRC on patterns of enrolment in standard schools compared to so-called practical schools since the amendment of the School Law in 2005 indicates serious problems with respect to the efforts to “integrate” Romani children in mainstream education in Czech Republic.

When comparing enrolment trends in standard versus former special/practical primary schools in Czech Republic, it is clear that while the student population of standard primary schools is decreasing overall in the research sample, the student population in practical primary schools is static. 

According to information from the ERRC’s school research sample, there has been a general downward trend in the number of pupils enrolled in standard primary schools in Czech Republic since the 2004/2005 school year. However, in stark contrast, in the practical schools targeted in this study school directors indicated that number of children enrolled in their school each year since the 2004/2005 school year had not fluctuated. 

Research undertaken in a sample of 20 practical primary schools by the ERRC in 2008 confirms that Romani children continue to be placed disproportionately in practical primary schools. Of the total sample of practical schools visited by the ERRC, Romani children accounted for more than 80% of the student population in 42.11% schools. In 31.58% of schools, Romani children accounted for between 50 and 79% of the student population. In only 26.32% of the practical schools visited by the ERRC did Romani children account for less than 50% of the student population. Comparing the proportion of Romani children in practical schools against the overall proportion of Roma in the Czech population which is estimated to be up to 2.9%, the representation of Romani children in the practical schools visited is alarming, as is the reported stability of these school’s student population and the negative implications of this for the educational integration of Romani children. 

[image: image1.emf]
*Information provided to the ERRC by the school’s director. 

**According to parent estimates, Romani children accounted for approximately 40% of the student population. 

^ During an interview with the ERRC on 3 July 2008, the school director indicated that the school specialised in the education of children with medium to heavy disabilities, whereas most Romani children enrolled in practical schools are diagnosed with mild mental disabilities, which explains the low representation of Roma in this school.

In the Ustecky and Moravskoslezsky regions, Romani children were over-represented amongst the student population of practical schools compared with the Stredocesky Region:
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*Information provided to the ERRC by the school’s director. 

During discussions with parents of Romani children attending the practical schools about the differences between local standard and practical schools, a majority of parents spoke about the ethnic composition of the school as a major differentiating factor, with practical schools often noted to be schools for Romani children. One 6th grade Romani boy with whom the ERRC spoke in Trmice stated clearly: “A practical school is a Gypsy school.”  

Although under Czech law there are no formal barriers to transfers from practical schools transfer to standard schools and the standard curriculum, school officials from several locations visited by the ERRC indicated that as a practical matter such transfers are impossible. According to ERRC research, the transfer of Romani children from practical to standard schools indeed appears to happen in very few instances. Once tracked into a practical school, the research indicates that Romani students almost never leave them to attend standard schools. In a sample of 14 schools visited by the ERRC, only 5 Romani children had transferred from the practical school to a standard primary school since the 2004/2005 school year, and 4 of these had happened in one school in the Ostrava region, the home of the Romani families in the D.H. case.

Based on his experience, the director of the practical school visited in Mlada Boleslav told the ERRC that, “in practice the transfer of a child from special to standard curricula is not possible.” According to the director, the nature of the special curriculum and the disability of the child contribute to this. The significant difference between the special curriculum and the standard curriculum (for example, practical school students in grade 3 reportedly study at the level of grade 1 students in standard schools) make it impossible for children from practical schools to switch between the two curricula. 

Significant deficiencies in law and practice with regard to the pedagogical-psychological examination of Romani children, including the so-called diagnostic placements (diagnostický pobyt) continue to encourage wrongful placement of Romani children in schools and classes with a substandard curriculum that limits their education options and employment potential. 

The PPCC officials with whom the ERRC spoke during this study indicated that since the school reforms of 2005, there have been no change in their methodologies; indeed, it was noted that for approximately the past 10 years the same methods had been utilised.
 While only a small sample of parents provided information about the pedagogical-psychological examinations performed on their children, about half of those who provided this information stated that the examination had lasted between only 15 to 30 minutes. 

Whilst the request and consent of the legal representative of children is paramount in the Czech system regarding pedagogical-psychological testing, in many cases, parents seem not to be aware that it is their choice in these matters. Further, there are no legal requirements for the repeated examination of children placed in practical schools, including for a diagnostic period, unless the parent so requests. Therefore, most Romani children who enter practical schools continue today to remain there until they reach grade 9 and leave the school. It was also not clear from the research that Romani parents are actually involved in decision making at the end of their child’s diagnostic period which sees them remain in the practical school setting. 

According to Article 9(1) of Decree 73/2005 Collection of the law on education of children, pupils and students with special educational needs, “Enrolment of the pupil with health handicap into some form of special education according to Article 3 can be preceded by diagnostic placement of this pupil at school, which he should be enrolled at for the length of 2 to 6 months.” ERRC field research in Czech practical schools and PPCC revealed manipulation of this mechanism with regard to Romani children; particularly in so-called “borderline” cases, according to PPCC representatives. Many Romani children are reportedly judged as so-called border cases. Psychologists do not recommend their transfer to practical schools, but instead suggest a diagnostic placement. However, in almost all cases, the children concerned remain in the practical school indefinitely.

[image: image3.emf]
*Based on information provided by parents during interview with the ERRC. 

** The category of “Other” includes referral by paediatrician, kindergarten, psychologists or cases where it was unclear from the interview with the parent. 

^ In 9 of these cases, answers provided by the parents indicated that they had not initiated the transfer, but that they had agreed. 

^^ In 14 out of 21 cases, the children had been placed directly in the practical school. 

Within the overall framework of the inadequate educational environment provided for Romani children in standard primary schools in Czech Republic noted above, interviews conducted in the course of the research indicated a general increase in the number of Romani parents requesting the transfer of their children to practical primary schools. This trend was noted by the head of the PPCCs and practical primary schools visited by the ERRC. One third of the Pedagogical-Psychological Counselling Centres visited by the ERRC indicated an increasing number of Romani parents requesting the examination/transfer of their children to the practical school. 

The reasons for which Romani parents might request that their children be streamed into practical schools are complex, but include the erroneous belief that practical schools are standard schools; racism, discrimination and harassment of children and parents in the standard school; financial considerations (in the practical school, the costs borne by parents are lower
); convenience of enrolling several children from the same family in the practical school; and being better informed about their children’s performance at school, often through the child’s school workbook.

In light of the findings detailed below, the ERRC makes the following recommendations to the Government of the Czech Republic: 

i. Abolish practical primary schools, and transfer all children currently studying in these schools to standard primary schools employing standard curricula. 

ii. Formulate and adopt a comprehensive, multi-year and multi-dimensional strategic plan with clear two year and four year targets to eliminate school segregation of Romani children in a nation-wide consultation process involving Romani organisations, educators and representatives of central, regional and local authorities. This strategic plan should include a realistic cost estimate. 

iii. Allocate in the national budget targeted funding for the implementation of the plan, including for academic and social support of children who transfer from practical to standard primary schools. 

iv. Enact in national legislation an enforceable duty to desegregate schools, and declare publicly that, in light of the D.H. judgment, it is a goal of the Czech government by 2015 to achieve desegregation of its school system and to ensure equal access to educational opportunity for all by 2015. 

v. Prohibit the enrolment of children without mental disabilities in schools designed for children with mental disabilities regardless of parental consent or request, and provide the opportunity for parents to take legal action against school officials who enable the wrongful placement of non-disabled children in such schools. 

vi. Design a system of financial incentives for standard schools that accept children from practical schools in order to facilitate transfer of children from practical to standard schools. 

vii. Provide targeted financial support to civil society organisations to carry out information campaigns among Romani parents about their roles and rights as the primary decision makers regarding their child’s education and the benefits of integrating children from practical into standard schools, and to provide assistance to Romani parents in enrolling their children in integrated schools. 

viii. Romani teaching assistants should be employed in all standard schools as a general strategy to facilitate the transition of Roma into standard schools and assist children in adapting to the higher demands of the standard curriculum. 

ix. Data on school entry and school performance should be collected and disaggregated by school, type of school, class, grade, gender, home language and ethnicity. 

x. Progress made integrating children from practical schools into standard primary schools should also be reported on annually and assessed. 

xi. The Government should entitle all children from disadvantaged backgrounds, including Romani children, to two years of free early education in integrated kindergartens in standard schools. 

2. Racist Political Campaigns Targeting Roma and Violent Attacks on Romani Settlements 

During the period there was growing tension between Roma and non-Roma in Czech Republic, with reported acts of extreme violence committed against Roma and racist political campaigns against Roma. The National Party has utilized clearly racist anti-Romani and inciteful messages in their European Parliament campaign: The most frightening, in light of Europe’s not so distant history, being a spot aired on Czech national television calling for a “final solution” to the Roma problem, as well as many other advertisements on “getting rid of parasites” using the symbolism of a white sheep kicking out the black sheep. In January 2008 the National party established a paramilitary National Guard to “protect the interests of the country.”

A second party, the Worker’s Party, has increasingly been utilising the image of Roma as dependent on social welfare - on the taxes of the working class – as a key component of its political propaganda in the last year and a half. The Worker’s Party mostly campaigns in towns with Romani ghettos, focusing on the non-Romani working class and where their meetings are often attended by members of the Autonomous Nationalist Movement and neo-Nazi group National Resistance. Expressions of hate-speech against Roma and Nazi-era symbols are frequent.

Both parties appear to be strongly supported (both by “ordinary” citizens and by neo-Nazi skinheads) and are growing in strength at the local and regional level. 

On 4 and 18 October 2008 and on 17 November 2008 demonstrations organised by the Worker’s Party, the Autonomous Nationalist Movement and the National Resistance Movement were registered in the Czech town of Litvinov. At a demonstration organized by the Worker’s Party in November 2008 about 500 demonstrators linked to the Party chanted anti-Romani slogans and threw stones, firecrackers and petrol bombs with the intention of attacking the Janov Romani neighborhood. The police had to stop this sizable group of neo-Nazis, which resulted in sharp clashes with the police during which 16 people were injured. Similar demonstrations organised by the extremist groups were also registered also in Prague.  

In an increasingly hate filled atmosphere, violent racist attacks against Roma involving Molotov cocktails have taken place in at least two different locations in Czech Republic in the half of 2009. On 18 April in the village of Vítkov, Molotov cocktails were thrown into Robert Kudrik’s home, where he lived with his partner, four children and three more family members. The fire completely destroyed their home and seriously injured the parents. Their two-year-old daughter, Natálka, went into a coma with serious burns covering 80 per cent of her body. According to the police, the motive of the attack remains unclear, but racial motivation cannot be ruled out.

Subsequently, in May 2009 arsonists attacked another Romani family in the village of Zdiby near Prague, throwing two Molotov cocktails at their home. Czech Television reported no injuries. The family succeeded in putting out the fire in time. The perpetrator threw bottles containing an unknown fuel along one wall of the house, causing an electrical wiring unit to explode and destroying several pairs of shoes beneath it. Police officers sent the evidence gathered at the scene to detectives for expert analysis. They are evaluating clues and interrogating witnesses. 

The growing strength of racist political messages which gain substantial exposure at the national level creates a climate conducive to more violent expressions of hatred.

At the same time, the Czech national government is unprepared or unwilling to respond with enough force to quell this frightening trend. Most significantly, investigations of violent racist crimes committed against Roma are ineffective and rarely lead to the prosecution of perpetrators. Indeed, Czech media reported in early June 2009 that no suspects had yet been identified in either of the Molotov cocktail attacks and that the investigation was not going well as the owner of the car linked to the first crime was cleared of any wrongdoing. In contrast, in the same week three Romani men were found guilty of a racially motivated assault of a non-Romani Czech man and sentenced to 4 years imprisonment.

Remarks by the Peacework Development Fund

The Czech government as a whole has never issued an official response to the Czech ombudsman’s December 2005 “Final Statement of the Public Defender of Rights in the Matter of Sterilisations Performed in Contravention of the Law and Proposed Remedial Measures”(http://www.ochrance.cz/dokumenty/document.php?back=/cinnost/index.php&doc=400 ). In this Statement, the ombudsman calls for changes to legislation and methodology, as well as for compensation of women who were sterilized within the auspices of the state-administered sterilization promotion program that ran from 1973 – 1991. On the basis of his report, CEDAW, CERD, the HRC in its ICCPR review and the UN Universal Periodic Review process have all recommended that the Czech government take “urgent” action on the issue. CERD, in particular, stressed that the government bears responsibility for all incidences of forced sterilization irrespective of when they occurred – i.e., also for post-1991 forced sterilizations. The government has remained all but silent on this issue with respect to the Czech public. 

The Group of Women Harmed by Forced Sterilization, led by forced sterilization survivor Elena Gorolová, who works for the Ostrava-based NGO Life Together, has been performing further outreach to members of the Roma community in the Ostrava region on this issue. Since July 2008 she has discovered 20 more cases of women who were forcibly or coercively sterilised who have not yet complained to the ombudsman or any other authority; the incidents took place from the 1980s until the present. 

The most recent alleged incidence of coerced sterilisation is a 2007 incident involving a Romani woman living in distressed financial circumstances who was told by her social worker that if she did not succumb to the operation, she would lose her housing and two of her four children would therefore have to be placed in state care. The woman opted for sterilization solely for the purpose of keeping her family together.  

1) Litigation

Civil cases

Litigation of civil cases has been undertaken at the instigation of the European Roma Rights Center (www.errc.org) and its partner organization in the Czech Republic, the League of Human Rights (www.llp.cz). The following information comes from those sources; for follow-up information, please contact David Zahumenský at dzahumensky@llp.cz:

Czech law differentiates between compensation for damages and for violation of statutory rights. Statutory limitations apply to compensation for damages, which must be sought within two years if they are “subjective” and within three years if they are “objective”. In the case of violation of statutory personality rights, Czech law declares there is no statutory limitation. However, in practice, there is currently a heated discussion within the Czech legal profession on whether that lack of statutory limitation applies only to claims for apology, or whether it also applies to financial compensation for non-material damages. Neither Czech legal theory nor case law is unified on this issue. In 2007, the Czech Supreme Court ruled at least seven times that statutory limitation does not apply to personality rights claims. However, legal theorists and some Supreme Court judges were dissatisfied with this approach, and in November 2007 there was a meeting of the Civil and Commerce Law Board at which 31 Supreme Court judges decided to publish in their “green collection” of the most important court decisions not a Supreme Court ruling, but a decision of the Olomouc High Court which says statutory limitations do apply to personality rights. This decision was issued in 2008 as R 4/2008. Since this decision was published, the Supreme Court has changed its case law to conform to this interpretation.

These legal matters have profound implications for forced sterilization victims’ ability to seek justice for the violations they have suffered. For example:

Helena Ferenčíková case

In October 2001, HF was sterilized without her informed consent at Vítkovícká Hospital during a delivery by Caesarian section. It was her second delivery by this method. In March 2005, she filed a civil complaint with the Regional Court in Ostrava. In November 2005, a court decision was issued requiring the hospital to apologize to her in writing and dismissing her request for monetary compensation on the grounds of statutory limitation, as her complaint had been filed more than three years after she was sterilized. In December 2005 both the hospital and HF appealed this decision. In January 2007 the High Court in Olomouc dismissed both of their appeals and upheld the Regional Court decision. In March 2007 HF appealed to the Supreme Court, which has yet to issue a decision.

Iveta Červeňaková case

In July 1997, IČ was sterilized without her informed consent at Ostrava City Hospital during delivery by Caesarian section. It was her second such delivery. In November 2005, she filed a civil complaint with the Regional Court in Ostrava. In October 2007, the court ruled that the hospital was obliged to apologize in writing and to pay CZK 500 000 in monetary satisfaction to IČ for having violated her personality rights. The hospital appealed the case. In November 2007, the Supreme Court announced that a three-year statute of limitations should apply to cases such as that of IČ. In November 2008, the High Court ruled that the hospital does not have to pay compensation on the grounds of statutory limitation. IČ plans to appeal.

Criminal cases

The ombudsman referred all 87 of the cases he reviewed to the police for investigation, as in his view they all represent violations of the law. As far as the submitting organisations are aware, all of the cases have been shelved. In the criminal charges brought with respect to IČ, she filed a complaint with the Constitutional Court over their dismissal, claiming that this dismissal violated her constitutionally guaranteed rights and asking that the court order the police and state attorney to reopen the criminal case. The court issued a ruling on 5 February 2009 rejecting her complaint. In its ruling, the court said (my translation):  “In a criminal proceedings, the right and matter of the victim is not the issue, nor is it that of any other natural or legal person (as stated in Article 36 paragraph 1 and Article 38 paragraph 2 of the Charter of Fundamental Rights), but the right and matter of the state is concerned (Article 80 paragraph 1 of the Constitution of the Czech Republic) to see that behaviour which the law defines as criminal should be prosecuted and condemned.” 

It follows from this extraordinary ruling that the Czech Constitutional Court does not believe the state has an interest in prosecuting the physicians concerned, even though they have committed behaviour assessed as illegal by the ombudsman. The “right and matter” of this or any other victim of crime is irrelevant for their purposes.

The Czech courts are not providing adequate justice to these victims, who have suffered extreme harms. As the ombudsman mentions in his Final Statement, the Czech state should consider following the example of Sweden and establish a compensation mechanism that operates on a general presumption of harm.

It has also come to our attention that there is a new form labelled “Informed Consent” being used in some hospitals in this region (see Appendix 2 for an English translation). This gives rise to the concern that physicians actually believe “informed consent” to be a kind of form, not a process of ensuring the patient genuinely grasps what is at stake. 

These cases indicate that Czech physicians and even social workers have not yet changed their practices as far as informed consent is concerned. The 2007 case of the social worker insisting the woman concerned demonstrate her use of birth control to the state is especially alarming.

An indication of the explicit anti-Gypsyism in the larger social environment surrounding this issue can be seen in Appendix 1 to this report, which includes a translation into English of an online interview held with Elena Gorolová by a daily news internet server in the Czech Republic last year.  

Appendix 1 

 English translation of an online interview with Elena Gorolová

http://zpravy.idnes.cz/on-line-rozhovor-s-elenou-gorolovou-ze-spolku-zen-postizenych-sterilizaci-1b6-/odpovedi.asp?t=GOROLOV&strana=1
ON-LINE INTERVIEW

On-line interview with Elena Gorolova from the Group of Women Harmed by Sterilization
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published 07.07.2008 11:00

How did this surgery change the lives of the women who have been harmed by it, what are they demanding and where do the state and the justice system stand on their problem?

The interview is over.

The celebrity is no longer answering. Readers asked questions until 11:23 07.07.2008

· aktualizovat výpis  [update transcript]

· počet položených otázek: 45   [number of questions posed]: 45

QUESTION: I believe you are just trying to get money by looking for a loophole in the system. Make your own money! Go to work for God’s sake!!! 

Signed, “Doctor [female]”

The interviewee refuses to answer this question

QUESTION: From the ombudsman’s report it follows that you are right - in my view, definitely. Do you know any other women who have been harmed by this? Have you received any satisfaction? Are you satisfied with how things are going? (By the way, I also read a shameful article about the sterilization of women in Bohemia in the American edition of National Geographic). Many people say you wanted this and that you agreed to be sterilized in order to get money and that you then changed your minds? What is your opinion of these horrible slanders? 

Signed, “Helena”
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ANSWER: Yes, I know others who were sterilized, and we have received no compensation. This is not about money - we want justice, we want this not to happen to other women, as it did to us, without our informed consent. No, I am not satisfied with how things are going. My opinion of the slanders is that people are unaware of our situation. Those women were offered money under the threat that their children would otherwise be taken away.

QUESTION: Did you really not know what you were signing? 

“Jan”
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ANSWER: I really did not know, it was when I was in the birthing room, they just gave me a paper [to sign] with no explanation, and also I was young and no one told me what it meant.

QUESTION: Madam, I believe the sterilization, in your case, was done in order to save your life. You signed a “positive reversal”. If you did not know what “sterilization” meant, then you should have asked. Any citizen of the Czech Republic with an average education knows what it means. I don’t know how many children you have, but I believe you have fulfilled your role as a woman many times over. Now you should take care that your children grow up as decent people. 

Signed, “!Z!”

The interviewee refuses to answer this question

QUESTION: Hello, a school friend of mine who wanted to be a doctor her whole life is being sued by a woman who lost her womb during a difficult delivery. The woman might have bled to death and this extreme measure was the only way to save the mother’s life. Don’t you think you have illusions about whether all of the women you are representing are really victims? From my experience I can say that doctors won’t perform sterilization unless they really have to. Thank you for your answer and have a good day. 

Signed, “Petr”
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ANSWER: I am under no illusions, these women filed complaints with the ombudsman and he found in their favor. 

QUESTION: Do you smoke? If so, did you smoke while you were pregnant? 

Signed, “!Z!”

The interviewee refuses to answer this question

QUESTION: Isn’t the problem rather your husband, who considers you a less valuable woman since you are sterilized? Aren’t you just trying to place the “blame” on a non-Roma doctor? 

Signed, “EW”
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ANSWER: The problem is not my husband, my husband is by my side in this cause, and I believe that in such a situation both spouses should consent. The doctors are the ones who made the mistake.

QUESTION: Hello, what kind of work do you do? Have you considered adoption? 

Signed, “Terka”

[image: image9.jpg]


ANSWER: I work at Vzajemné soužiti (Life Together), a non-profit organization, doing outreach in the field. I have considered adoption, since my husband was raised in an orphanage, but since he knows what it is like to grow up in one, we were concerned that after raising [an adopted] child, he or she would return to his or her real parents, and that would be a great loss to our lives. We both are both “softies” when it comes to children.

QUESTION: Hello, if you had not been sterilized and you had gotten pregnant a third time, would you have gone through with the pregnancy even if it posed a threat to your own life? 

Signed, “Eva G.”
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ANSWER: Absolutely yes.

QUESTION: Hello, I hope this is not an intrusive question, but don’t you think two children are enough these days? It’s clear to me that the child support supplement is a supplement, but even so… certainly you can give a better life to two children than you can to four. What other women would only give to have at least one! I do not think there are any grounds for addressing your sterility. Otherwise, have a nice day. 

Signed, “Madox”
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ANSWER: I am not on welfare, I work, my husband works, and even if we had 10 children, we would still work and we would raise them.

QUESTION: [in Slovak] Do you think it is right to produce children mainly so you can get welfare and then keep on demanding even more from the state? To steal from decent people – the Roma don’t want to work, they are inadaptable inhabitants?!!  

Signed, “juro”

The interviewee refuses to answer this question

QUESTION: If you hadn’t been sterilized, how many children would you have had? If two are not enough, why don’t you adopt some? Thanks and have a nice day. 

Signed, “Jana X.”
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ANSWER  I have two sons, and my husband and I wanted to have a daughter, so we would have had three -- and if that third had been a boy, then we would have had four.

QUESTION: How did you do at spelling in school? 

Signed, “Pavel”
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ANSWER: I think my spelling corresponds to the fact that I am a Romani woman who is only now completing her studies.

QUESTION: You really did not know what sterilization is? That seems rather improbable to me, even if you only achieved the average education of the Czech population. 

Signed, “zvědavec” [Curious]
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ANSWER: I have not achieved an average education; I have been to basic school and technical middle school. The situation was serious - and I had never even heard the word “sterilization” before. In the birthing room, where the birth was taking place spontaneously, complications arose, and at that moment they brought a piece of a paper and literally said to me, “Sign this or you will die.” In that situation I took the pen and signed something that I hadn’t even read and at that moment I would have signed my own death warrant, because I was in enormous pain and under the influence of sedatives and I trusted the doctors. 

QUESTION: When someone tells me they will perform a surgery on me which I don’t understand the meaning of, then I ask for an explanation, don’t I? Your health is at stake. If they asked you sign your own decapitation, would you agree? 

Signed “Divotvorný hrnec” [Thaumaturgic kettle]
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ANSWER: I would agree with you if the opportunity had been presented differently. There was no time to ask questions of the doctors, it all happened very quickly, my labor pains were increasing, and I was completely out of it – I was in fear, under stress from what was going on around me. I was giving birth in the birthing room and complications had occurred. How was I supposed to ask when no one let me speak, when everyone kept saying “Be quiet, don’t speak”? I wanted to have it all over as quickly as possible, that pain, and I trusted that everything the doctors were doing was correct.

QUESTION: Hello, I would like to ask how you know that your life was not at stake during your second Caesarian such that there was no time to explain the surgery. Thank you in advance for your reply.

Signed, “PB”

The interviewee refuses to answer this question

QUESTION: Hello, as is typical, every time this has to do with you immediately suing. Didn’t the doctors save your life? Didn’t you sign a “reverse”? I don’t understand how someone can sign something and not ask if they don’t understand it. Shouldn’t you devote your attention to raising your existing children? Thanks 

Signed, “doctor”
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ANSWER: I am not suing I am just fighting for justice.

QUESTION: Hello, hasn’t it occurred to you that the doctors saved your life because another pregnancy after two Caesarians is very dangerous? 

Signed, “tyna”
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 ANSWER: If my husband and I had been able to think it over, to decide about sterilization, we certainly would have come to the agreement that, if it were life-threatening, we would have prevented another pregnancy from occurring. I was not provided with any birth control. I believe even in those days birth control existed. Sterilization is not birth control. The doctors decided for us. 

QUESTION: And how many children had you planned - six? Or even more? I don’t believe someone sterilized you against your own will. 

Signed, “Miguel”
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ANSWER: Yes, someone sterilized me against my own will.

QUESTION: Two Caesarian sections at 21, don’t you think another Caesarian would have really endangered your life? Is there an expert medical evaluation prescribing this? I don’t see the opinions of experts here, just a patchwork of emotions. 

Signed, “ptiger”

The interviewee refuses to answer this question

QUESTION: If you had been able to have more children, would you and your husband have been capable of supporting them? I mean by your own work? 

Signed, “Lída”

The interviewee refuses to answer this question

QUESTION: Hello, it seems completely unbelievable to me that someone doesn’t know what it means to be sterilized and it also seems unbelievable to me that someone doesn’t ask when they don’t understand something. Do you realize you are making an unbelievable fuss regarding your own stupidity? Why are you making a racial question out of this thing when white women and women of other colors have been sterilized? By the way, communist medicine did not count on the possibility of doctors being sued, that is the only reason your signature was not informed consent, which is the standard today, and all this “drama” is offensive to me. 

Signed, “Filuta”
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ANSWER: One white woman who had been forcibly sterilized and wanted to come to the group that exists at Life Together contacted us, and her question was, “What kind of women are attending?” My answer was, “Romani women are attending this group.” The lady then responded that she was not interested in meeting with Romani women. I would like to stress that we are fighting for all women who were forcibly sterilized, that means non-Romani women and any others.

QUESTION: If they gave you a paper to sign it must have been written there that you agree with the sterilization. The mistake is that you probably didn’t read it. A friend of mine had to undergo this and it is true that she also gave birth to both of her children by “C-section” and she knew what she was signing, so she knew that it meant she would never have children again. The next time around it could have been life-threatening. Are you not concerned about your own life? That another child would cost your own life? That’s a bit of a strange opinion.

Signed, “Michal”

The interviewee refuses to answer this question

QUESTION: Hello. What do you think about the Roma ethnicity abusing welfare? Do you think that is in order? Working people’s taxes, in the form of welfare for the Roma, end up for the most part being spent in video poker machines and on other gambling, drugs and alcohol. Do you think it is in order for several generations of Roma to have grown up who have never worked? 

Signed, “Jan M.”

The interviewee refuses to answer this question

QUESTION: Mrs. Gorolová, I understand you have two children. Can you tell us how you managed their upbringing? Today they are both over 18, and I am interested in whether they have studied, if they have completed professional training, if you and your husband work – or are you on welfare? If you have raised your children as proper citizens, who are valid members of society, then I understand your anger, but if your children were meant to serve as your source of income (as they do for most Romani families), then I consider the step which the doctors considered authorized to have not been such a great misfortune. Many women cannot have children at all for medical reasons, they are much worse off. 

Signed, “Karel”
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ANSWER: My children are not my source of income. Why tar everyone with the same brush? Doctors should give information to a patient in advance about the state of their health and the surgery they are going to perform. I am raising my children, we are part of society, and I do not understand why the doctors have caused such pain to me and my family. 

QUESTION: If I don’t know what a certain concept means, then I ask. I completely rule out the possibility that the doctors did not explain what was going on to you. The problem is also that in the recent past women were paid for sterilization. You have “forgotten” to mention that. Moreover, to give birth twice by Caesarian section is a risk and who knows whether it would have worked out a third time. Whatever your husband has labeled you is purely your family matter and the affair of your minority. 

Signed, “Jana”
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 ANSWER: I never received any money and none was ever offered to me. After returning from the hospital I requested an explanation as to what sterilization meant from the social affairs office and they threw me out, no one wanted to communicate with me. I felt powerless - it really hurt me that the authorities would treat someone that way.

QUESTION: Don’t you think a family should only have as many children as they are able to afford, I mean with money they earn themselves, not that they would be dependent on various kinds of social support, etc.? Statistics say the average is something like 1.7 children per woman. In the case of the Roma ethnicity the average is much higher. If you already have two children, why have more? Why should you give birth over the entire course of your reproductive life and have, for example, five or more offspring?? If someone doesn’t know what sterilization means, that is related to the overall education of our Romani fellow-citizens. 

Signed, “M.”
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 ANSWER: We Roma love having a large family and I do not think it is so difficult to raise children. The reason to have more than two children is because I love them, but unfortunately I will never have more.

QUESTION: Didn’t it occur to you to thank the doctors for saving your life? At 19 to have two children, both by Caesarian section ... shouldn’t you be suing yourself? 

Signed, “woman”
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 ANSWER: It didn’t happen to me at the age of 19, I was 21 when it happened, and I do not want to thank them, because I was not informed in advance - when I went for high-risk pregnancy check-ups, I received no information that, should I have to undergo two Caesarian sections, sterilization would result.

QUESTION: Hello. Isn’t it better to take care of raising your existing children than to give birth to more children? How many of them do you have, how many are at college, how many at high school, how many at grade school and how many at “special” [remedial] school? 

Signed, “Pedro”
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 ANSWER: I have two sons, the younger son studies at the social-ethnic middle school and the other son works. For the time being no one is at college and I am also studying at the pedagogical middle school. The children did very well at grade school.

Appendix 2

[Translation from the Czech of an “informed consent” form by Gwendolyn Albert]

Nemocnice ve Frýdku-Mžstku, p.o., El. Krásnohorské 321, 738 18 Frýdek-Místek, IČ: 00534188, tel. 55841111

Patient’s Informed Consent to Surgery in the Obstetrical-Gynecological Department

Laparoscopic sterilization

Dear Madame,

In the interests of preventing unwanted conception, you have decided or you have been recommended for medical reasons to undertake a definitive solution, sterilization. We would therefore like to provide you with some information so you will be aware of what this planned surgery entails.

Your request to perform this surgery is legally valid. The basis of the surgery is the severing of both Fallopian tubes, which prevents contact between the egg and sperm so fertilization will not take place. We would like to draw your attention to the fact that this blockage of fertility through sterilization is irreversible. In isolated cases, it is possible to attempt conception after sterilization through the aid of artificial insemination. Should you decide for artificial insemination in the future you would have to pay the cost of such a procedure out of your own pocket. In addition to severing the Fallopian tubes, during the operation there will be a check-up of the state of your uterus, ovaries, the tubes themselves, and other organs in the abdominal cavity. Sterilization does not influence the course of menstruation, hormonal change, your sexual life or your health.

The operation:

Under total sedation, the laparoscope (i.e., an instrument which makes it possible to view the interior of the pelvis and abdominal cavity), is introduced. This is a thin pipe with optical and other instruments which facilitates access to the various organs. It is introduced through a small incision approximately 1.5 cm long. During surgery the abdominal cavity fills with carbon dioxide. Sterilization is performed by severing the Fallopian tubes with the aid of a special instrument. In justified cases, after the fulfillment of legal conditions, it is possible to perform sterilization during Caesarian section birth on the basis of a previous request submitted by you in writing.

Complications:

A frequent side effect is slight pain in the area of the collar bone the day after surgery. This is caused by the pressure of gas in the abdominal cavity. It soon passes and is not harmful. No facility or doctor can guarantee you the operation will run ideally and without complications. General complications accompanying surgery are very rare thanks to medical progress. Among the complications which rarely accompany all types of operations are, for example, thrombosis (the creation of blood clots in the veins, e.g., in the lower limbs); embolism (blockage of the veins by blood clots, most often in the lungs); bleeding during the operation or infection in the area of incision. Careful surgical technique notwithstanding, accidental and unintentional damage to the surrounding organs, such as the bladder, urinary duct and large intestine, can occur during the operation. Such damage could lead to expansion of the existing surgery or to different surgery. During laparotomy, greater bleeding in the abdominal cavity can exceptionally occur, making it necessary to continue the operation through the classic method of incision in the underbelly. Other possible complications can occur during the administration of anesthetic and will be explained to you on the day prior to the operation by a doctor/anesthesiologist. In exceptional circumstances it can occur that your organism regenerates the severed Fallopian tube and conception will occur. Should you skip a menstrual period for more than one month, visit your gynecologist. Here we emphasize that these are truly exceptional cases.

Possible side effects:

If surgery occurs without complications the possible side effects may include impairment of digestion, as well as difficulty eliminating urine and stool. The surgical incision may not heal properly, requiring repeated bandaging and the possible creation of a hypertrophic scar keloid, or chronic interruption of elimination as a result of post-operational adhesions in the abdominal cavity. In some cases, these side effects will have to be addressed through another operation.

�	Submitted with the assistance of the Centre for Civil and Political Rights (CCPR)


�	See material published for the Czech Office of the Government by Zvůle práva, o.s. in September – December 2008, i.e. the paper entitled “Summary of conclusions from legal analyses of the right to equal access to adequate housing gathered from September to November 2008 – Basic parameters of the continuing negative practice and recommendations for redress” and related texts provided by Zvůle práva, o.s.
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�	 Interview with Director Pokorna of the Roudnice nad Labem Pedagogical-Psychological Counselling Centre. Roudnice nad Labem, 4 March 2008. 


�	 Interview with Director Krzalkova. Practical Primary School Kmochova 205/10. Bilina, 14 March 2008.  
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