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The present document provides brief background information and a list of suggested questions which may aid the Human Rights Committee in preparing its list of issues to the Danish Government during its current session, July 2008. The proposed questions pertain to Article 27 and article 26 of the Convention.

An “Overview of previous concluding observations of the Human Rights Committee and the Committee on the Elimination of all forms af Racial Discrimination” is appended to the document for the convenience of the Human Rights Committee. We recall that the HRC in its Concluding Observations in 2000 took note of the Danish delegations undertaking to provide information on the outcome of the Thule Case. The Fifth Danish Report is, however, completely silent on the issue.

INTRODUCTORY BACKGROUND:

The Thule Tribe or the Inughuit (also known as the Polar Eskimos and several other designations) and its members are the original occupants and possessors of the Northwestern part of the Greenland, known as the Thule District. The Inughuit (plural nom. and gen. of Inughuaq) are one of several sub-groups or tribes of the Inuit (Eskimo) peoples inhabiting arctic and sub-arctic territories from Siberia, over Alaska, Canada and in Greenland. Inughuit have a separate language form and special cultural adaptation based on their harvesting the natural resources of their high arctic environment.


By unilateral Danish decree no. 304 of 10 May 1921 the Thule District was incorporated into the Danish colonial area in Greenland and thereby under Danish sovereignty. (P.C.I.J. Ser. A/B, Fasc. 53, Legal Status of East Greenland, p. 15, cf. Ser. C, No. 64, p. 1539 and Lovtidende 1921,A, nr. 27, p. 1041). At the time of Danish colonization the Inughuit had for centuries been living as an organized society in their homelands and were the undisturbed and uncontested users of their hunting territory. This situation prevailed until the events forming the interferences, which are the subject of this document. At no time during colonization or after has the Danish government made pretensions to have abolished or acquired traditional, indigenous land rights in the territory. A special legal regulation for the area, The Thule Act, was established by the Danish/ Greenlandic explorer Knud Rasmussen as proprietor of a private trading station in the District in co-operation with a so-called Hunters’ Council in 1927 and adopted in 1929. The Thule Act was subsequently ratified by the competent Minister on 8 September 1931 – cf. the authority in the Governance Act for Greenland of 1925 § 45, which incorporated relevant international law.

The Thule case for present purposes refers to the establishment by agreement between Denmark and the U.S.A. of the U.S. Thule Air Base in 1951 in the centre of the hunting territory of the Inughuit - without prior consultation nor consent - and the subsequent expansion of the base and forced relocation of the central community village in 1953. Further subsequent takings of traditional lands in 1955 will be specifically noted.


In consideration of the negative effects on the original population in 1959 & 1960 the Thule Hunters’ Council raised a claim for compensation for the losses incurred. The claim was never acted on by the Danish state authorities, but was restated in 1985 by the municipality of Avanersuaq after publication of a monograph revealing part of the military secrets leading to relocation.


A government appointed Review Committee (1987-1995) failed to provide a satisfactory record of the events; and the matter was therefore submitted to the courts. On August 20, 1999 the Eastern Division of the High Court found in part for the Inughuit, but failed to resolve claims based on collective land rights and gave very modest compensation, which did not correspond to the damage and tort of the victims. The judgement was appealed by the Inughuit to the Supreme Court, which in a judgement of 23 November 2003 upheld the findings of the High Court. The Supreme Court deviated, however, from the High Court in finding that the Inughuit could not claim indigenous rights under ILO C.169, since the Inughuit was not a separate indigenous people. Thus, every year in a continuing violation the Inughuit are excluded from their traditional hunting territory and habitation since time immemorial. Furthermore, as the only population group in Denmark the Inughuit are deprived of the Constitutional protection against unlawful expropriation.

Proposed Questions

-  
Are the Inughuit descendants of the population which inhabited the Thule District at the time of colonization and do they retain at least partially their traditional way of life, customs and tradition? Do they identify themselves as a distinct popular entity within the entire Inuit people, spreading over 4 states, and as a special entity within Greenland. Do the Inughuit distinguish themselves as from other Greenlanders as well as from other Inuit sub-entites and language groups in Canada and Alaska?  Do they have a right to be protected against assimilation and to participate in the life of the larger Greenlandic and Danish socities on the basis of their own identity and integrity?

- 
Is it correct, that Denmark's official approach in her international indigenous peoples policy to the question of definition has advocated a broad and inclusive view of indigenous peoples, and generally has recommended avoiding the definitional issue as unproductive and sterile?  If this is so, why is the Danish State claiming that the Inughuit claimant in the Supreme Court does not exists as an indigenous entity with collective rights?

-
Are the Inughuit the original occupant and possessor of the geographical region known as the Thule District and are they the relevant group who "may make land claims"?

-
Does the Greenlandic Home Rule Government constitute a part of the governmental system of the Danish Realm?  As such, is the Home Rule Government a subject possessed with human rights or is it under an obligation to protect and ensure human rights - including those of indigenous peoples? Can the Home Rule Government established in 1979 exercise traditional land rights to the detriment of original Inughuit users and possessors? Can a denial of their identity as Inughuit, identifying themselves as the indigenous community of the area serve as a reason to deny Inughuit their traditional land rights in their homelands?

-
Is it correct, that the Supreme Court and the High Court in their judgements in the Thule case found, that "the removal of the population by the end of May 1953 was not an expression of a desire on the part of the population, but took place after a decision taken solely by the Danish authorities.” Is it further correct, that the High Court concluded, that the incursion into the tribe’s hunting and catching territory through the establishment of the Thule Air Base in 1951 and the expansion of the base with the consequent removal of the population constituted an incursion into a very important and central of part of the hunting territory of the Thule tribe, and that such far-reaching encroachment into the economic rights of the tribe must be considered as an act of expropriation? Is it correct that the Supreme Court held, that the incursions in 1951 and 1953 were acts of expropriation, which could be performed without basis in law, prior to the integration of Denmark into the Danish realm by the Constitutional revision in June 1953?

-
After the events in 1951 and 1953 can the Government confirm that on 13 May 1955 an Exchange of Notes between Denmark and the US allowed a further, separate expansion of some 25% of the Defence area at Thule further to the South. This latter intrusion included a further area of approx. 373 km2 into the defence area and was entered into by the same procedure as previous takings in fact for the base.  There was no consultation with the Hunters’ Council, and accordingly no consent, nor anything to resemble an expropriation. The act was kept secret as previous takings. There was no basis in law. Is it correct, that the expansion was explained as a minor expansion in a note to the then Danish –Prime- and foreign Minister, H.C. Hansen, prior to presentation in camera before the Foreign Policy Board in Parliament? 

-
Is it correct that the expansion of the Base area in 1955 unquestionably took place after the entry into force of the revised Danish Constitution and of the 1st Protocol article 1 of the European Convention on Human Rights? Is it further correct, that this expansion of the base was not made available as information for the Supreme Court and the appellants and that it was not declassified until March 2006 in a transmission to Mr. Jens Brøsted?

-
Will the Government take steps to facilitate a legally satisfactory solution to the 1955 expansion of the base into the Inughuit hunting territory, and to secure necessary legal expertise to the assistance for the Inughuit? 

-
What steps will the government take to ensure, the right of the inughuit as an indigenous community to enjoy their right to their own culture, including the material basis in traditional lands and territories, and that they enjoy on an equal basis with other segments and groups of the Danish population the right to protection against expropriation and the right to return to and dispose of their traditional lands?

- 
In this context, the Committee recalls the Danish Reply to the ILO, concerning ILO Convention 169, Art. 16 paragraph 2, concerning protective limitations on removal of indigenous peoples. In response to a question (no. 6) in a direct request from the Committee of Experts, asking for an indication of in what cases the people concerned may be removed from the lands which they occupy and the procedures followed in such cases? The Government responded in cooperation with the Home Rule Government, that the Home Rule Government had unencumbered competence: “complete entitlement to regulate the use of land. It is for the Home Rule authorities to decide whether f.i. areas should be preserved without access for hunters and other activities or whether settlements should be abandoned.” This response would allow excluding indigenous population groups from their hunting territories or for their removal. Is this response, in the view of the Government, in full agreement with Denmark’s international obligations? Would the view expressed prevent a repetition of the events of 1951 and 1953?

- 
In respect of the Annex 1 on Greenland of the Government Report, p. 76, regarding Article 2, various sources of law for Greenland are listed: Customary Greenlandic law is not enumerated, but is it a valid source of law?
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