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The human rights obligation to prohibit corporal punishment

The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments. This briefing describes the legality of corporal punishment of children in the Dominican Republic and urges the Human Rights Committee to include the issue in its examination of the state party’s implementation of the Covenant.

Corporal punishment of children in the Dominican Republic

In the Dominican Republic, corporal punishment of children is prohibited in schools and in the penal system, but it is lawful in the home and in alternative care settings. The state party’s fifth report to the Human Rights Committee (CCPR/C/DOM/5) notes that corporal punishment is included in the definition of torture and acts of barbarity in article 303 of the Criminal Code as amended in 1997 and such acts are punished by 10 to 15 years imprisonment (paras. 17 and 18). This clearly does not apply to corporal punishment inflicted on children in the name of discipline. Similarly, the report describes legal protection for children’s and adolescents’ human dignity (paras. 22 and 23) but again this is primarily in the context of law enforcement and there is no suggestion that it would apply to the routine use of corporal punishment in childrearing. With regard specifically to the rights of the child, the report refers to Principle IV and articles 4 and 5 of Act No. 136-03 on the System for the Protection and Fundamental rights of Children. These do not prohibit corporal punishment.

Recommendations by human rights treaty monitoring bodies

In 2008, in its concluding observations on the state party’s second report, the Committee on the Rights of the Child expressed concern at the legality of corporal punishment in care institutions and in the family environment (CRC/C/DOM/CO/2, para. 45). The Committee recommended that the state party explicitly prohibit corporal punishment in all settings and provide training for parents and professionals on alternative forms of discipline (para. 46).

We hope the Human Rights Committee will raise the issue of corporal punishment of children in its List of Issues for the Dominican Republic, in particular asking what legislative and other measures have been taken by the state party to prohibit and eliminate corporal punishment, to ensure children enjoy their rights as human beings to respect for their human dignity and physical integrity and to equal protection under the law.

We hope the Committee will subsequently recommend to the state party that explicit prohibition of all corporal punishment of children be enacted in relation to all settings, including the home and all alternative care settings, as a matter of urgency.
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