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CPTI welcomes the indication in the written replies to the List of Issues that a draft amendment to paragraph 74 of the Defence Forces Service Act which has been put before Parliament would apparently have the effect of equalising the duration of military and alternative service, and looks forward to confirmation that this reform has indeed taken effect.  

Concerns remain, however, regarding the apparently high rate of rejections of applications to perform alternative service, and as to  whether there are adequate safeguards of its genuinely civilian nature.

CPTI is also disturbed by the possibility that there may be juvenile recruitment and military training in the National Defence League. 

Duration of alternative service

In its concluding observations on third periodic report, the Committee expressed its concern “that the duration of alternative service for conscientious objectors may be up to twice as long as the duration of regular military service.”, adding “The State party is under an obligation to ensure that conscientious objectors can opt for alternative service, the duration of which is without punitive effect (articles 18 and 26 of the Covenant).

Paragraphs 467 to 469 of the state report address this concluding observation, but not satisfactorily.  An attempt is made to justify the discrepancy by claiming that “In theory, a conscript is in service 24 hours a day; in civilian service, however, ordinary standards for working time are followed.  As compared to compulsory military service, the duration of alternative service is reasonable and its nature is not that of a punishment, although it has to be admitted that NGO Human Rights Centre does not agree with such justification.”(Para 468)

Similar arguments could be made in most situations where conscientious objectors are assigned to alternative civilian service.  Attractive at a superficial level, they have a number of weaknesses.  Care is needed to confirm that the generalisations are in fact valid in every individual case.  Even if, while conscripts are required to live in barracks, all persons performing alternative service are able to live at home, the question arises of what proportion of the time the conscript is actually on call.  Also, perhaps more than the burden of the actual duties, the biggest impact of time spent in obligatory national service, whether military or civilian in nature, is the time taken out of the normal career path.  

In fact all authorities are agreed that alternative service twice the length of military service is discriminatory in nature.  Not only the Human Rights Committee and the quoted NGO, but also - in March 2008 - the European Committee on Social Rights criticised the duration of alternative service in its Conclusions on Estonia’s State Report, noting that the discrepancy between military service and alternative service was not in conformity with the revised European Social Charter. 

.     

Military Service in Estonia

Military Service in Estonia is regulated by the Defence Forces Service Act of 2000, most recently amended in 2006, under which all male Estonian citizens are required to register for military service at the age of 16 and remain listed as liable for reserve service until the age of 60.

The requirement to report for obligatory military service can under the Act be imposed between the ages of 18 and 27 inclusive; in practice the arrangements have the effect that those born after the 15th September may be called up before their eighteenth birthday.
  “The duration of military service is often determined by the time when the person eligible is called up. Those who are called up in January or June usually serve 11 months and those called up in April or October serve 8 months. The final length of military service is determined by the position the conscript is given.”
  According to The Military Balance 2009 there are some 2,500 conscripts at any one time, rather less than half the total strength of the armed forces.
  Even allowing for a basic service of only 8 months, this also represents something between one third and a half of the number of men reaching conscription age each year, estimated as something over 7,500.
  

In August 2005 a Defence Resources Agency was finally set up
, as had been envisaged in both the 2000 Defence Forces Service Act, and its 1994 predecessor
  The agency could consider written applications for alternative service based on religious or moral grounds; it appears that with its creation alternative service became a practical possibility, although numbers of applications picked up very slowly, as indicated in para 269 of the State Report.  Detailed procedures for appeals against its decisions are set out in the Defence Forces Service Act; what is not made clear is at what point applications have to be made.  Is it the case that anyone wishing to be recognised as a conscientious objector has to apply for and perform alternative service?  As noted above, well under 50% of those eligible are in practice required to perform military service.

Alternative service, as specified in Article 73 of  the Defence Forces Service Act, is to be carried out in the rescue, emergency or social care services of the Interior Ministry or the Ministry of Social Affairs.  Article 76.1 of the Act states that conscientious objectors shall not be obliged to handle weapons or munitions.  While, on the face of it, a useful safeguard against alternative service assignments which might not be compatible with the reasons for objection, this raises the question of why this issue might be expected to arise within these areas of activity.  There would seem to be a more obvious link with Article 78, which stipulates that those who complete alternative service will be put on the register of reserves, and guarantees that in the event of reserve mobilisation they will not be given assignments contrary to Article 76.1.  The implication seems to be that in time of war or national emergency, and notwithstanding their conscientious objections, those who have completed alternative service may be mobilised for unarmed service within the armed forces.
  

Reservists are apparently liable to recall every five years.
  We have no information on the duration of periods of reserve duty.

The National Defence League

CPTI is uneasy about reports of the nature and role of a voluntary paramilitary organisation responsible to the Ministry of the Interior known as the National Defence League.  According to the Estonian Institute of Human Rights 2005 report this was the principal military reserve force.  As well as the main organisation, with just under 10,000 members, it had a number of “special organisations,”: “the boys’ organisation Young Eagles – 4019; the girls’ organisation Home Daughters – 3788; and the Women’s Voluntary Defence Organisation – 1051.” 
, giving it a total membership of almost 19,000.   The “Young Eagles” in particular, according to the Child Soldiers Global Report 2004
 was composed of “boys aged between eight and 18, who take part in fitness and military training, including weapons handling and shooting drills.”

The 2007 revisions to the Defence Forces Service Act removed the provision whereby in time of war and national emergency volunteer reservists could be mobilised at the age of 16, but it would be interesting to know whether and at what age military training continues within the “Young Eagles”.

CPTI suggests that Estonia be asked 

a)  to explain the apparently high rate of rejection of applications to perform alternative service as indicated by the 2007 figures given in paragraph 469 of the State Report, and whether more recent figures are now available.

b) to clarify when applications to perform alternative service are to be lodged.  Is this done only after the call-up to perform military service, or must it be done beforehand? 

c) to clarify the reserve obligations of those who have performed alternative service, which have been read as suggesting that such duties are performed within the armed forces. 

d) to confirm whether there is a minimum age for recruitment into the youth wings of the National Defence League, and give details of any military and firearms training carried out within these.
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