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B'TSELEM - The Israeli Information Center for Human Rights in the Occupied Territories has earned international recognition as the leading source of information regarding human rights in the Occupied Territories. Founded in 1989 to monitor, document and advocate to improve the human rights situation in the Occupied Territories, B’Tselem publishes comprehensive reports on a wide variety of human rights issues, organizes public advocacy campaigns, and serves as an important source of information for journalists, researchers and the diplomatic community at the national and international level. B’Tselem has also pioneered the use of video as a tool to foster accountability and bring human rights messages to new audiences.

B’Tselem is aware of various NGO reports submitted in anticipation of the Human Rights Committee’s consideration of Israel. This document supplements these reports with quantitative information regarding Israel’s settlement policy and accountability of Israel Security Agency (ISA) personnel.

1. Israel’s settlement policy in the context of the right to self-determination, right to equality and freedom of movement (arts. 1, 2, 12 and 26)

Between 1967 and May 2010, 121 official Israeli settlements were built in the West Bank. In addition, approximately one hundred outposts exist – settlements built without official authorization, but with the support and assistance of government ministries. Israel also established 12 neighborhoods on land annexed to the Jerusalem Municipality after 1967. In addition, the government has supported and assisted the establishment of several enclaves of settlers in the heart of Palestinian neighborhoods in the eastern part of Jerusalem – among them the Muslim Quarter of the Old City, Silwan, Sheikh Jarrah, Mount of Olives, Ras al‐‘Amud, Abu Dis, and Jabel Mukabber. According to the latest figures, half a million persons live in the West Bank settlements and in the neighborhoods established in East Jerusalem.

The official data indicates that, although the built-up area of the settlements is about one percentage of the land area of the West Bank, the municipal jurisdiction of the settlements and their regional councils cover more than 42 percent of the West Bank.

For years, Israel has declared that it is building settlements only on state land, and not on private Palestinian land. However, by cross-referencing Civil Administration data with aerial photos of the settlements taken in 2009, B'Tselem found that over one-fifth (21 percent) of the settlements’ built-up areas lies on land that Israel recognizes as private Palestinian land. Furthermore, some 66 percent of the settlements’ built-up areas are “state land”. Allocation of this land for settlements was only possible through a manipulative interpretation of all relevant laws in force in the West Bank.

Officially, in the framework of implementing the Road Map, Israel undertook to freeze construction in the settlements. In practice, from then until the end of 2009, the settler population grew by 28 percent, from 235,263 to 301,200 (not including East Jerusalem). The growth rate in 2008 was almost three times greater than the growth rate of Israel’s population – 5.1 percent compared with 1.8 percent. Since the beginning of the Oslo process, the number of settlers almost tripled.

Israel provides a number of important benefits and incentives to encourage Israelis to move to the settlements. Most settlements are still recognized as National Priority Area A, which entitles their residents to various benefits in housing, education, industry, and agriculture. These benefits provide an immediate financial benefit to each family residing in a settlement.

Article 1: right to self-determination

The location of the settlements severs Palestinian territorial contiguity in the West Bank and creates instead dozens of enclaves that prevent any possibility of establishing an independent and viable Palestinian state, and thereby obstruct realization of the right to self‐determination.

The expansion plans for the Ma’ale Adumim settlement, especially regarding the planned construction in E‐1, north of the settlement, are liable, on their own, to make it impossible to establish a viable Palestinian state with territorial contiguity. Implementation of these plans, which await approval of the political echelon, will block movement between the northern and southern sections of the West Bank, and thus divide the West Bank into two cantons and physically separate, even more than at present, East Jerusalem from the rest of the West Bank.

Articles 2, 26: right to equality 

Israel has de facto annexed the settlements as part of its territory, creating Israeli enclaves inside the West Bank, by means of statutes, regulations, and military orders, which apply the vast majority of Israeli law to settlers. These actions produce a situation in which separate legal systems apply to the two populations living in the area – one the Jewish‐Israeli population and the other the Palestinian population. 

The settlers are subject to Israel’s civil law, which adopts rules, values, and rights given to citizens in a democratic country, including numerous protections of their rights. On the other hand, West Bank Palestinians live under an occupation regime with a military legal system that systematically infringes their rights, including due process. 

Article 12: freedom of movement

A considerable proportion of settlements are built on the Mountain Ridge, adjacent to Route 60, the West Bank’s main north‐south artery. The location of the settlements, as mentioned above, severed the urban contiguity of Palestinian communities.

Many of B’Tselem’s reports have dealt at length with the restrictions on Palestinian movement. These reports documented the dozens of checkpoints that Israel set up inside the West Bank, along with hundreds of other obstructions (dirt mounds, concrete barriers, and gates) and a road regime prohibiting movement of Palestinian vehicles.

The number of the restrictions has changed over the years. Beginning in 2009, Israel significantly reduced the number of checkpoints inside the West Bank, reserving the ability to regulate and restrict Palestinian travel inside the West Bank by means of several major checkpoints. The vast majority of the restrictions currently in place are intended to keep Palestinians away from the settlements or from main roads used by settlers, and to reduce and preclude Palestinian travel in large areas, such as East Jerusalem, the Jordan Valley, and areas west of the Separation Barrier. These ongoing restrictions make it difficult for Palestinians in the West Bank to lead a normal life.

2. Accountability of Israel Security Agency (ISA) personnel under the right to an effective remedy and prohibition on torture, article 2 and 7

B'Tselem has written extensively about problems in holding accountable various security force personnel for their treatment of Palestinians. The problem is most severe regarding the Israel Security Agency (ISA or Shabak in Hebrew). There is a complete lack of accountability for torture and ill-treatment of Palestinians by ISA agents. From 2001 through 2008, the State Attorney’s Office received over 600 complaints regarding ill-treatment by ISA interrogators. It has not found cause to order the instigation of a single criminal investigation.
 A general atmosphere of impunity persists in Israel.

The State Attorney’s Office bases its decision on the findings made by the Inspector of Complaints by ISA interrogees (the Complaints Inspector), who is himself an ISA agent and subordinate to the head of the ISA. With the Complaints Inspector lacking independence and objectivity, it is not surprising that, in most cases, the inspector determines that the complaint is unfounded. In a very limited number of cases, the Complaints Inspector determined that ISA agents indeed abused an interrogee. However, in these cases, the State Attorney’s Office decided to close the file without ordering a criminal investigation on the grounds established by the 1999 High Court ruling that “ticking bomb” cases exempt the ISA interrogator from criminal responsibility. However, even the High Court ruled that the ill-treatment must be a spontaneous response by an individual interrogator to an unexpected occurrence. In practice, all evidence points to the fact that both the routine abuse and the “special” methods are preauthorized and are used according to present regulations.
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