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Kuwait’s report to the Human Rights Committee

Kuwait’s second state party report (CCPR/C/KWT/2) provides information on protection of human dignity in the penal system and mentions a number of laws relevant to the protection and welfare of children but makes no reference to the violence (corporal punishment) that may lawfully be inflicted on children in the name of discipline in homes, schools and other settings. In the List of Issues for Kuwait (CCPR/C/KWT/Q/2) the Committee asks for information on the legality of corporal punishment of children as a method of discipline in all settings (Question 33). At the time of preparing this submission no written reply from the Government is available.

Corporal punishment of children in Kuwait

Since submitting our earlier briefing to the Country Report Task Force in July 2010, we have been able to examine the full texts of a number of laws relevant to the issue. In summary, corporal punishment of children in Kuwait is lawful in the home, penal institutions and alternative care settings. Some questions remain as to its legality in schools and as a sentence for crime.

Article 29 of the Criminal Code (1960) provides a legal defence for parents and others in authority to inflict corporal punishment on children. During examination by the Committee on the Rights of the Child in 1998, the Government stated that a statute dating back to the 1960s prohibited corporal punishment in schools but we have been unable to verify this information. We can now confirm, however, that there is no such prohibition in the Compulsory Education Act (1965) or the General Education Act (1987). It is not explicitly prohibited in penal institutions or in care settings.

Corporal punishment appears to be unlawful as a sentence for crime. There is no provision for it in the Juvenile Law (1983), the Criminal Code or the Criminal Procedure Code (1960). Draft legislation under discussion in 2001 which would have amended the Criminal Code to comply with Islamic law, including penalties of amputation and flogging, appears not to have been enacted – no such law is available on the Ministry of Justice website.
 However, attempts by the Committee against Torture to clarify the situation during its examination of Kuwait earlier this year appear to have been unsuccessful as the summary records document no response to the specific question on this issue.

Recommendations to prohibit corporal punishment of children have been made by the Committee on the Rights of the Child,
 the Committee against Torture
 and during the Universal Periodic Review of Kuwait, which the Government accepted.

The Human Rights Committee’s recommendations to Kuwait

We hope the Human Rights Committee will recommend that Kuwait should:

· enact legislation to explicitly prohibit corporal punishment of children in all settings – homes, schools, the penal system and all forms of alternative care – including through the repeal of article 29 of the Criminal Code, and

· ensure that sentences of corporal punishment may not be imposed on any person convicted of an offence committed while under the age of 18, including under Shari’a law.
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