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Corporal punishment is lawful in the home. Provisions against violence and abuse in the Family Law (1999), the Law on the Protection of the Rights of the Child (1996, amended 2003), the Domestic Violence Act (2004), the Law on Crime Prevention (1997) and the Criminal Code (amended 2002), are not interpreted as prohibiting all corporal punishment in childrearing. The Family Law is under review, with revisions due for consideration in Parliament by 2010. Proposals have been made to include prohibition of corporal punishment. The Criminal Code was also being revised in 2009, and there are plans to revise the Law on the Protection of the Rights of the Child.

Corporal punishment is prohibited in schools by amendments to the Education Law passed in December 2006. In the penal system, corporal punishment is unlawful as a sentence for crime but it is not explicitly prohibited as a disciplinary measure in penal institutions. It is lawful in alternative care settings; proposals have been made to prohibit corporal punishment in care institutions in the revised Family Law.

Research studies have found high levels of corporal punishment of children. For example, in a 2005 study of nearly 600 children on corporal punishment in schools, only 12 had not been subjected to any form of punishment: 71% reported being beaten at school and 42% verbally abused; in children’s institutions 85% were beaten, 39% verbally abused, 39% slapped and 26% hit with rubber batons and subjected to harsh physical experiences and labour; in the family home, 42% of 10-11 and 14-15 year olds reported being regularly punished, with 67% of rural children being constantly beaten.
 The UNICEF/MICS survey in 2005 found that 79% of children aged 2-14 had experienced at least one form of physical or psychological punishment in the home.
 

The Committee on the Rights of the Child has twice recommended that legislation be enacted in Mongolia to explicitly prohibit corporal punishment in all settings, including the family home, and to fully implement existing legal protections – in its concluding observations on the state party’s second periodic report in 2005 (CRC/C/15/Add.263, paras. 29 and 30) and on the third/fourth report in January 2010 (CRC/C/MNG/CO/3-4 Advance Unedited Version, paras. 37, 38, 41, 59 and 60).

We hope the Human Rights Committee – bearing in mind the repeated recommendations of the Committee on the Rights of the Child as well as the recommendations of the UN Study on Violence against Children that governments prohibit all corporal punishment as a matter of urgency – will recommend that the Government of Mongolia take the opportunity presented by the current revision of laws to prohibit corporal punishment in all settings, and to support this with appropriate public education and professional training on positive, participatory and non-violent forms of discipline. 
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