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Suggestions for disability-relevant recommendations to be included 
in the Concluding Observations

Human Rights Committee 101st Session (14 March – 1 April 2011)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report and List of Issues.  

MONGOLIA

Mongolia ratified the CRPD and its Optional Protocol on 13 May 2009.

State Report
Select references to persons with disabilities in the State report and List of Issues:

82. As provided by paragraph 1 of Article 40 of the same (Criminal) Code, an advocate must be present during the inquiry, investigation or trial process of the case regarding suspect and accused in the categories below, which include:

40.1.1.
 Dumb, deaf, sightless or person, because of mental illness not able to enjoy    

 his/her right to self advocacy or to be advocated;

40.1.2.
 Person under legal age;

40.1.3.
 Person does not know the Mongolian language;

40.1.4. May be sanctioned by the death penalty;

40.1.5. If one of the suspect and accused persons, who has an opposite interest regarding the case, has an advocate, then the other suspect and accused persons.

142. In the following circumstances, an advocate presence is required (Article 40 of the Criminal Procedural Code of Mongolia):

(1)
Dumb, deaf, sightless or persons, because of mental illness not able to enjoy the right to self advocacy or to an advocate;

(2)
Persons under legal age;

(3)
Persons not knowing the Mongolian language;

(4)
May be sanctioned by the death penalty;

(5)

If one of the suspect and accused persons, who has an opposite interest regarding the case, has an advocate, then the other suspect and accused persons.

151. As provided by both Civil and Criminal Procedural Codes of Mongolia, the inquirer, investigator, prosecutor and court, in order to protect the interest of a person who does not know the Mongolian language or is sightless, dumb or deaf, are obliged to take appropriate measures, for example, assigning a person who is capable of translating and interpreting. 

220.
According to the Law on the Protection of Children’s Rights of 1996, the State shall bear the responsibility to support children in grave circumstances to get education, rehabilitate and take care of their health condition, provide disabled children with artificial organs and other facilities at no charge and assist families which have adopted a child in grave circumstances.

List of Issues
19.
What is done by the State party to raise the awareness of detainees on the availability of legal aid? Please also provide information on steps taken to improve access to justice for persons with disabilities and to guarantee their right to a defence in line with article 40 (1) of the Criminal Procedure Code.
27.
Is the State party planning to take steps to enable Mongolian citizens residing abroad to participate in parliamentary and presidential elections? Furthermore, are there specific arrangements and measures in place so that persons with disabilities as well as detainees can fully exercise their right to vote and to participate in public affairs?
Recommendations from IDA :
· To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with other workers.

· To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with other workers.

· To take steps to ensure that the concept of reasonable accommodation is recognised in the law and that failure to provide reasonable accommodation amounts to discrimination.

· To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
· To ensure reform of the law in accordance with the principles and provisions of the Convention on the Rights of Persons with Disabilities, in particular Article 12 of the CRPD on equal recognition before the law; including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· To guarantee in the law that persons with disabilities exercise their right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD which comprises the latest international standards with respect to participation in political and public life (and superseding former instruments, including General Comment no 25 of the Human Rights Committee).
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