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The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report and List of Issues.  

SLOVAKIA 

Slovakia ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 26 May 2010. 
State Report
Select references to persons with disabilities in the State report and List of Issues:
Recommendation 18

634.
In May 2008, the National Council of the Slovak Republic adopted Act No. 245/2008 on upbringing and education (hereinafter the “School Act”) and on amending and supplementing other relevant acts effective from 1 September 2008. 
639.
The rights laid down in the School Act are guaranteed to all applicants, children, pupils and students on an equal basis in conformity with the principle of equal treatment in education provided for under separate legislation, which is Act No. 365/2004 Coll. – the Anti-Discrimination Act as amended.

640.
An applicant, child, pupil or student who considers that their rights or lawfully protected interests have been violated due to the failure to apply the principle of equal treatment may seek legal protection before a court as set forth under a separate legal provision – Act No. 365/2004 Coll. on equal treatment in certain areas and protection against discrimination and on amending and supplementing other relevant acts (the Anti-Discrimination Act) as amended.

641.
Under the School Act, the school or school facility must not impose any sanctions or disadvantage on an applicant, child, pupil or student because they have exercised their rights under this Act.

642.
In accordance with compulsory school attendance, the pupil attends the primary school in the school district of his/her permanent residence (hereinafter the “catchment school”), unless the legal guardian chooses another primary school for his/her child.

645.
Pupils with special educational and training needs may be integrated into primary school classes. If the headmaster of the school or the relevant educational counselling and prevention facility determines that the education does not benefit the integrated pupil or pupils who are in the upbringing and education process, they propose a different education of the child to the legal guardian following a written consent by the local school State authority and the relevant educational counselling and prevention facility. The competent local school State authority shall reimburse the travel costs, equal to the costs of travel by public transport, of the child’s legal guardian to and from the school to which the child was transferred from the Stage budget. If the legal guardian does not agree with the change of the education of his/her child, a court shall decide about further education.

646.
The headmaster of the school will decide on enrolling the child with special educational needs based on a written application by the legal guardian and a written opinion from the educational counselling and prevention facility issued based on a diagnostic examination of the child. Before accepting the child with special educational needs in a school with an educational programme for pupils with special educational needs, the headmaster will inform the legal guardian of all educational options for his/her child.

647.
If the needs of the pupil change during his/her attendance of the school that provides special education for pupils with special educational needs or if the facility does not meet pupil’s needs, the headmaster of the primary school shall, after seeking an opinion from the competent educational counselling and prevention facility, recommend to the legal guardian of the child to lodge an application requesting transfer of the pupil to another school or, based on an application by the legal guardian, shall decide to exempt the pupil from the obligation to attend school. If the legal guardian does not act in the interest of the child, a court shall decide about his/her further education.

648.
If it becomes manifest after his/her enrolment in school that the child or the pupil has special educational needs and the child or pupil continues to attend the school to which he/she was admitted, the child’s education or the education of a child or pupil with special educational needs is provided after submitting a written application requesting a change of the form of education and of a completed form to the headmaster of the school; if it is a minor or a pupil, the written application together with the form shall be submitted by his/her legal guardian.
649.
The legislation in place clearly indicates that a primary school for pupils with a mental handicap is meant for pupils with mental handicaps. Pupils are placed in these schools on the grounds of their disability determined after relevant diagnostic examinations and their placement is not based on an ethnic principle. The legal guardian of the pupil is involved in the whole process. These schools as well as the whole process of placing pupils in these schools are supervised by the State School Inspection.
651.
In individual cases, headmasters or founders of schools may be failing; however, such individual failures cannot be taken as the basis for a generalisation of a structural failure of the whole educational system.
689.
The National Centre for Culture and Education (hereinafter the “NCCE”) is another organisation established by and reporting to the Slovak Ministry of Culture that plays an important role in the field of protection against discrimination. In the field of prevention of all forms of discrimination, racism and anti-Semitism, the NCCE has targeted its educational activities mainly at persons belonging to all nations and nationalities living in Slovakia, youth, elderly persons and pensioners, women (above 50 years of age) and disabled persons by organising several courses attended mostly by women (also above 50 years of age) and disabled persons.

List of Issues
7.
Please provide information on: (a) steps taken to eliminate discrimination against persons with disabilities, especially with regard to access to employment, education and services; (b) statistical data on the participation of persons with disabilities in the labour force and education; and (c) steps taken to improve accessibility of public transport and public places for persons with disabilities.
16.
Please provide information as to whether persons with mental disabilities are systematically heard prior to deciding on their hospitalisation, under art. 6.9(d) of Act No. 576/2004. Do hospitalized individuals have the right to give informed consent on their treatment? Please clarify whether persons under guardianship in institutions and social care homes have access to legal recourse to challenge the decision to detain them, as well as access to means to report ill-treatment or abuse by guardians and/or staff of institutions. Please also indicate whether an independent inspection mechanism is in place to monitor the quality of care and supervision in mental health and social care institutions. Furthermore, in light of the Committee’s previous recommendation (paragraph 13), please clarify whether cage- or net-beds continue to be used as a means of restraint in social care homes or psychiatric institutions (State party report, paragraph 151).
21.
Please provide more detailed information on: (a) the impact of steps taken to increase participation of Roma in secondary and higher education, and to reduce the failure and drop-out rates among this group; and (b) whether the School Act includes specific and targeted measures to eliminate discrimination against Roma in the education system, including de facto segregation (State party report, paragraphs 623 to 633; previous Concluding observations, paragraph 16). Please elaborate on the impact of efforts undertaken to lower the percentage of Roma children in Special Elementary Schools for children with disabilities, and provide updated information on the number of Roma children in such schools (State party report, paragraphs 634 to 651; previous Concluding observations, paragraph 18)?

Recommendations from IDA :
· To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with other workers.

· To take steps to ensure that the concept of reasonable accommodation is recognised in the law and that failure to provide reasonable accommodation amounts to discrimination.

· To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
· To incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.

· To ensure reform of the law in accordance with the principles and provisions of the Convention on the Rights of Persons with Disabilities, in particular Article 12 of the CRPD on equal recognition before the law; including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· To guarantee in the law that persons with disabilities exercise their right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD which comprises the latest international standards with respect to participation in political and public life (and superseding former instruments, including General Comment no 25 of the Human Rights Committee).
· To adopt measures in the law to ensure the implementation of inclusive education for all children, including children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above, in accordance with Article 24 of the CRPD.
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