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The human rights obligation to prohibit corporal punishment

The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments. This briefing describes the legality of corporal punishment of children in Turkmenistan and urges the Human Rights Committee to include the issue in its examination of the implementation of the Covenant. At the time of writing this briefing, the state party’s report to the Human Rights Committee (CCPR/C/TKM/1) is not available in English.

Corporal punishment of children in Turkmenistan

In Turkmenistan, corporal punishment which reaches a certain degree of severity is unlawful, but “light” corporal punishment appears to be lawful in the home, alternative care settings and possibly schools and penal institutions.

Article 24(3) of the Rights of the Child (Guarantees) Act (2002) states: “Humiliation of the child's dignity, intimidation, corporal punishment or other physical abuse harmful for the child’s mental and physical health is inadmissible....” The Government indicated to the Committee on the Rights of the Child that this prohibits all corporal punishment by parents
 but we have yet to establish whether this includes even light corporal punishment or only corporal punishment which is perceived to cause harm.

In schools, penal institutions and alternative care settings, article 24(3) of the Rights of the Child (Guarantees) Act (see above) prohibits corporal punishment but in these settings, too, it appears that only such punishment which is considered harmful is prohibited, thus allowing “light” physical punishment.

Recommendations by human rights treaty monitoring bodies

In 2006, following examination of the state party’s initial report, the Committee on the Rights of the Child noted that the law “seems” to prohibit corporal punishment but expressed concern at its widespread use in childrearing. The Committee recommended the introduction and enforcement of legislation explicitly prohibiting all forms of corporal punishment in all settings, together with relevant public education and awareness raising campaigns (CRC/C/TKM/CO/1, paras. 46 and 47).

We hope the Human Rights Committee will raise the issue of corporal punishment of children in its List of Issues for Turkmenistan, in particular asking whether the prohibition of corporal punishment in the Rights of the Child (Guarantees) Act applies to all forms of physical punishment or only that which is viewed as being harmful.

We hope the Committee will subsequently recommend to the state party that explicit prohibition of all corporal punishment of children be enacted/enforced in relation to all settings, including the home.
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